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ADMIiilSTRATIOiN  OF  (ERTALN  LNVENTIOiNS  AiND  PATExMVS  BY 

FgDEEAL  TRADE  COMMISSIOiS. 


C031MITTEES  ON  Patents, 

United  States  Senate, 

House  of  Representatives, 
Wedru'sdai/^  Novemher  J,  1919. 

The  committees  met  in  joint  session  in  the  room  of  the  Committee 
on  Patents  of  the  House  of  Representatives  at  10.30  o'clock  a.  m., 
Hon.  John  I.  Nolan  (chairman)  presiding. 

The  committees  had  under  consideration  the  identical  bills  S.  3223 
and  H.  R.  9932,  as  follows : 

[S.  3223  and  H.  R.  9982,  Sixty-sixth  Congress,  first  session.] 

A  BILL  Authonzin{r  the  Federal  Trade  Commission  to  accept  and  administer  for  the 
benefit  of  the  public  and  the  encouragement  of  industi'y,  inventions,  patents,  and  patent 
r^ts,  and  for  othor  pan^osea. 

B(  if  enacfed  hy  the  ScjKite  ami  Home  of  Rcijn'seiifatires  of  the  United 
jS^a/c'S  of  America  in  Congrctss  assembled,  That  the  Federal  Trade  Commission 
be,  and  hereby  is,  authorized  and  empowered  to  accept  assignment  of ,  or  license 
under,  to  develop,  to  issue  or  refuse  to  issue  licenses  under,  to  encourage  the 
industrial  use  and  application  of,  and  otherwise  to  adniiiiister.  on  behalf  of  the 
United  States,  under  such  rejrulations  and  in  such  nuinner  as  the  President 
shall  prescribe,  inventions,  patents,  and  patent  rights  which  said  commission 
deems  it  to  the  advantage  of  the  public  to  be  so  accepted,  as  these  may  from 
time  to  time  be  tradered  it  by  mployees  of  the  various  departments  or  other 
^tablishments  of  the  Government,  or  by  other  individuals  or  agencies;  and  to 
eooperate,  as  necessity  may  arise,  with  scientific  or  other  agencies  of  the  Gov- 
ernment in  the  discharge  of  the  duties  lierein  set  out. 

Sec.  2.  Tliat  the  Federal  Trade  Commission  be,  and  is  hereby,  authorized 
and  empowered  to  collect  fees  and  royalties  for  licensing  said  inventions,  pat- 
ents, and  patent  rights  in  such  amounts  and  in  such  manner  as  the  President 
shall  direct,  and  shall  deposit  the  same  with  the  Treasurer  of  the  United  States: 
and  of  the  total  amount  of  such  fees  and  royalties  so  deposited  a  certain  per 
centum,  to  be  determined  by  the  President,  shall  be  reserved,  set  aside,  ami 
appropriated  as  a  special  fund  to  be  disbursed  as  directed, by  tJie  President  to 
x^unerate  inventors  for  such  of  their  inventions,  patents,  and  patent  rifi^ts 
•contemplated  by  this  act  as  may  prove  meritorious  and  of  pul)li(*  benetit. 

Sec.  3.  That  the  approi)riations  of  any  governmental  department,  bureau, 
office,  or  establishment,  are  hereby  made  available  for  the  payment  of  fees 
-charged  by  the  Patent  Office  for  and  in  connection  with  the  granting  of  patents 
<xmt^plated  by  tliis  act. 


Present:  Members  of  the  House  Patents  Committee:  also  Senators 
Knox,  iNorns,  and  tJrannegee,  of  the  Senate  Patents  Committee,  and 
varibos  parties  intere^d. 

Senator  j^voeris.  'ine  toenate  meets  at  11  o'clock  this  moi'iiing  and 
there  are  one  or  two  important  matters  before  it,  so  we  will  not  be 
able  to  stay  with  you  very  long. 

The  Chairmax.  Before  Senator  Knox,  Scoiator  Brandegee,  and 
Senator  Norris  go,  I  would  lil^  to  make  scxne  reference  to  this 
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letter.  This  is  a  letter  I  recc  ived  from  the  Acting  Director  of  the- 
Bureau  of  Standards,  Dr.  E.  B.  Rosa,  under  date  of  August  22, 1919, 
addressed  to  nie  as  chairman  of  the  Committee  on  Patents  of  the 
House  of  rvepresentatives.   The  letter  reads: 

On  June  17,  1010.  I  nddicssed  a  letter  to  you  ivpu-dint^  the  bill  H.  R. 
14944,  Sixty-tifth  C'oiigi"o:^s,  lo  wliicli  1  received  your  reply  dated  Juue  IS,  10J9. 
My  letter,  referred  to  above,  coiituined  the  following  paragraph: 

"1.  A  patent,  No.  1308729,  has  been  issued  to  Mr,  James  HarHs  R(^ers  on  a 
wireless  signaling  system  which  seems  to  be  practically  identical  with  a 
method  for  conimunicnti'ni  between  submarines  whicb  litis  been  developed  by 
the  Bureau  of  Standards  in  cooperation  with  the  Navy  Department." 

2.  I  am  now  informed  that  a  resolution  has  been  olfered  in  the  SenatCr 
carrying  the  thanks  of  Congress  and  appropriating  $1,000  for  a  gold  medal  to 
be  preiwnted  to  Mr.  Rogers. 

3.  Mr.  Rofjers  had  Ho  part  In  the  work  of  the  Bureau  of  Standards  referred 
to  in  the  letter  from  whicb  quotation  is  made  above,  and  which,  we  are  told 
by  Navy  officials,  has  made  efficient  submarine  radio  transmission  possible. 

4.  In  view  of  these  facts' we  feel  that  it  is  proper  to  suggest  that  some  investi- 
gation be  made  of  the  merits  of  liie  case  bef<«e  the  adoption  of  the  resolution 
which  has  recently  been  Introduced. 

5.  We  shall  be  glad  to  asidst  in  such  au  iuvestlgatJon  in  every  way  possible. 

Bespectfully,  ^ 

B.  B.  Rosa,  Acting  Director. 

I  thought  you  might  want  to  make  some  comment  on  that,  Dr^ 
Cottrell.   Do  you  know  anything  about  that  case  ? 

Dr.  Cottrell.  It  is  something  I  am  entirely  unfamiliar  with. 

The  Chaibman.  It  appears  to  bear  directly  on  the  bill,  and  there 
seems  to  be  confusion  as  to  who  really  did  deA  elop  that  very  impor- 
tant invention,  so  I  will  have  the  quotations  from  the  letter  incor- 
porated in  the  record. 

1  have  also  a  letter  here  from  the  former  Commissioner  of  Patents, 
Mr.  Ewing,  which  I  would  like  to  have  incorporated  in  the  record. 
This  is  addressed  to  me  as  chairman  of  the  Patents  Committee^ 
under  date  of  November  1, 1919.  Mr.  Ewing  says: 

Nkw  Tcnbk,  Vowmher  1,  1919. 

Hem.  John  I.  Nolan, 

Mouse  of  R^resentatives,  Washington^  D,  C. 
Dear  Sir:  I  am  informed  that  House  bill  9932,  authorizing  the  Federal  Trade 
Commission  to  accept  assignment  of  inventions  and  patent  rights  of  Government 
employees  and  other  persons,  will  come  before  your  committee  for  pubUc  hear- 
ing to  be  lieid  on  Wednesday,  the  5th  of  November.  I  am  tmable  to  be  in  Vfash- 
Ington  on  that  date,  and  am  therefore  writing  to  say  that  I  heartily  approve  of 

the  bill.  ^       .       ,   .  T 

When  a  bill  in  identical  languMjre  wps  before  the  Committee  last  year  I 
appeared  and  made  a  statement,  found  in  the  printed  report  of  the  hearings., 
dated  Janu:»rv  27,  1919,  w^e  c6.  As  ou  the  other  occasion,  1  suggest  thi»t  the 
bill  be  au:euded  by  eliminating  the  reference  to  the  President  where  it  says  in 
ttie  first  section  that  the  bill  should  be  administered  "under  such  regulations 
and  in  such  manner  as  the  President  shall  prescribe,"  and  in  the  second  para- 
graph where  it  snvs  that  the  commission  shall  "collect  fees  and  royalties  for 
licensing  sjiid  inventio!is,  patents,  and  patent  rights  in  such  amounts  and  such 
manner  as  the  President  shall  direct."  ,         ^  .  ^ 

I  think  that  in  both  of  these  res^ieets  the  powA-  should  be  exercised  by  the 
commission  and  not  by  tlie  I»resid«it  The  President  Av<mld  act  only  on  recom- 
mendation of  the  commission  in  any  event,  and  the  disadvantage  of  malting  the 
action  nominallv  the  action  of  the  President  is  that  it  would  make  it  more  difh- 
cult  to  control  the  action  of  the  commissi<m  through  the  courts  in  case  the  com- 
mission were  to  exceed  its  powers  or  abnse  the  discretion  reposed  In  it 

The  bUl  also  provides  that  •'of  the  total  amount  of  such  fees  and  royalties 
so  deposited  a  certain  per  centum,  to  be  determined  by  the  President,  shaU  be 
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reserved,  set  aside,  and  appropriated  as  a  special  fund,  to  be  disbursed  as 
ilirected  by  the  President  to  remunerate  inventors." 

I  think  that  this  power  should  be  exerci!?ed  by  the  l»resident  as  provuled  in 
the  hill,  because  an  award  comiiiiz  from  the  President  would  confer  greater 
distinction  than  if  it  came  from  the  commission. 

I  wish  to  suggest  a  further  amendment  iu  the  first  clause  of  the  bill:  After 
the  word  "  license "  In  the  daose  "  assipnment  of  or  license  under,"  I  would 
Insert  the  words  "  or  other  rights  or  powers." 

If  the  hill  is  passed  and  the  rommission  beirins  to  work  under  it,  T  believe 
that  in  the  end  tlie  arran?:ement  wliich  it  will  find  most  workable  is  to  have  the 
patentee  surrender  to  the  Commission  not  the  title  to  the  pjitent  rr  a  license 
under  it  but  merely  the  power  to  grant  licenses.  The  exclusive  right  to  grant 
licenses  is  snfficirat  for  the  purpose  of  the  bill,  and  the  language  should  be 
-broad  enough  to  permit  the Gooanrission  to  acc^t  it  while  leaving  the  title  to  the 

patent  in  the  patentee.  . 

T  entertain  serious  doubt  as  to  the  status  of  a  patent  which  the  Government 
has  purchased  or  acquired  outright.  It  seems  to  me  that  if  the  Government 
holds  a  monopoly  it  can  only  hold  it  as  a  trustee  for  the  whole  people,  and  that 
to  attempt  to  enforce  the  patent  against  alleged  infringers  while  permitting 
other  citizens  to  enjoy  it  would  probably  fail  in  law,  and  almost  certainly  faU 

in  practice.  .  ,  ^ 

These  sujrgestions  which  I  hnve  m;ide  do  not,  however,  to  my  mind  go  to  the 
substance  of  the  bill,  and  if  they  do  not  meet  with  the  approval  of  Its  pro* 
ponents,  or  of  the  Committee,  I  am  in  favor  of  the  bill  as  drawn,  I  think  In 
fact  it  would  mark  the  heginninc:  of  an  extremely  interes;timr  experiment  under 
which  inventors  who,  like  Dr.  Cottrell,  desire  to  give  the  pul)lic  the  benefit  of 
their  labors,  may  do  so  with  a  fair  prosi>ect  tliat  the  necessary  capital  for  de- 
velopment and  iiitroduction  of  inventions  will  be  forthcoming. 

As  the  law  stands  to-day  an  inventor  by  dedicating  his  invention  to  the  pub- 
lic may  give  the  public  his  patent  but  can  hardly  hope  that  the  invention  will 
go  on  the  market.  For  no  one  is  encourapred  to  tnke  the  financial  risk  involved, 
with  the  certainty  that  if  he  makes  a  success  others  who  have  taken  no  such 
risk  will  be  free  to  enter  as  rivals  and  competitors. 

Under  the  ijroposed  act  the  Commisrfon  can  make  fsuch  provisions  as  will  horn 
out  hope  of  return  adequate  to  the  fiuaBdal  risk  wMle  at  tlie  maae  time  the 
public  interest  may  be  mteemedeA. 
Be^HB^uUy. 

Thomas  Ewing. 


DkpABXKENT  of  Agriculture, 

Bureau  of  Chemistry, 
Washington,  D.  C,  November  lU  1919. 

Hon.  John  I.  Noian, 

House  of  Representatives. 

Dear  Sib:  I  am  informed  that  you  desire  me  to  comment  upon  a  letter 
addressed  to  you  hy  the  Hon.  Thomas  Ewin.ir,  of  New  York,  a  former  Commia- 
aioner  of  Patents,  with  reference  to  H.  R.  9932.  .  ^   „  , 

Mr.  Ewimr  recommends  that  in  tlie  tirst  section  of  this  hill  the  words  under 
such  regulations  and  in  such  manner  as  the  President  shall  preBcribe"  be 
eliminated.  I  see  no  special  objection  to  the  elimination  of  this  language. 

Mr  Ewing  further  recommends  that  the  language  *'  collect  fees  and  royalties 
for  licensing  said  inventions,  patents,  and  patent  rights  in  such  amounts  and 
such  manner  as  the  President  shall  direct"  he  moditied  so  that  this  power  be 
exercised  by  the  commission  and  not  by  the  President.  I  see  no  objection  to 
amending  the  bill  in  the  manner  suggested-  . 

Mr  Swing  also  recommends  that  the  bill  be  amended  so  that  there  be 
inserted  in  the  first  clause  of  the  bill,  after  the  word  "license"  in  tlie  clause 
"Assignment  of  or  license  under,"  the  words  "  or  other  risrhts  or  powers."  It 
«eems  to  me  that  the  suggestion  constitutes  an  improvement. 

liespectfully.  ^  ^  ^^^^  ^ 

Mr.  Davis  of  Tennessee.  Mr.  Chairman,  in  connecticm  with  that 

letter,  suppose  yon  ask  the  gentlemen  interested  in  the  bill  that  has 
been  introduced  what  they  think  about  those  proposed  amendments. 
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The  Chairman.  I  was  going  to  suggest  that  they  give  us  their 
opinions  on  them,  but  I  thought  they  would  like  to  study  them  over. 

Dr.  CoTTREXii.  I  have  looked  them  over.  I  think,  unquestionably, 
the  last  amendment  proposed  is  a  decided  improvement  and  should 
be  incorporated.  While  I  should  not  say  it  broadens  the  spirit  of 
the  bill,  it  gives  a  greater  freedom  for  doing  just  what  we  hope  to  do 
under  it.  And  inasnuich  as  this  whole  matter  has  got  to  be  worked 
out  experimentally,  freedom  of  discretion  is  decidedly  necessary. 

The  Chair:man.  Just  as  soon  as  we  get  the  transcript  of  the  testi- 
mony, I  will  be  glad  to  have  copies  of  the  letter  made  and  furnish, 
them  to  the  Commissioner  of  Patents  and  to  Dr.  Cottrell  and  others 
interested,  so  that  they  may  give  us  their  opinions  on  the  suggested 
amendments. 

Mr,  Davis  of  Tennessee.   Give  their  opinion  in  writing. 

Commissioner  Newton.  I  would  be  glad  to  do  so.  I  do  not  see 
any  objection  to  them  and  I  think  they  are  good  suggestions,  off- 
hand ;  but  I  would  like  to  think  the  matter  over.  • 

The  CnAiR:\iAN.  Yes,  because  it  is  pretty  hard  to  grasp  the  entire 
significance  of  amendments  as  they  are  read  here. 

Dr.  Cottrell.  In  regard  to  the  first  suggestion,  I  am  neutral. 
Whether  the  discretion  goes  direct  to  the  Federal  Trade  Conunission 
or  nominally  to  the  President  is  of  no  particular  concern. 

8IAIEMEMT  OF  DR.  F.  G.  COTTRELL,  ASSISTANT  DIRECTOR  OF 

TE£  BUREAU  OF  MINES. 

Dr.  Cottrell.  This  is  essentially  the  same  bill  that  was  introduced 
in  both  Houses  last  year,  upon  winch  hearin<rs  were  held  and  printed 
and  wliich  are  available  at  this  time.  And  I  think  there  is  really 
little  or  nothing  to  add  to  those  hearinfrs  as  a  matter  of  record.  The 
bill,  after  being  reported  favorably  l)y  the  jxitent  comunttees  of 
lx)th  Houses,  was  among  various  others  whicb  failed  to  come  up  for 
definite  action  in  the  Senate  or  House,  on  account  of  the  congestion 
in  the  legislation  at  the  close  of  the  session.  And  as  far  as  the 
making  of  a  printed  record  at  this  time  is  concerned,  I  think  the 
former  record  can  be  utilissed  almost  entirely  as  a  means  to  that 

The  bill  is  intended  to  facilitate  getting  patentable  ideas  and  in- 
ventions of  a  particular  nature  that  from  time  to  tnne  are  now  bemg^ 
made  in  the  various  Government  departments  to  the  public  m  useful 
form.  So  many  developments  of  that  kind  at  present  get  no  further 
than  academic  discussion  or  possibly  pubHcation  m  some  journal. 
They  do  not  reach  the  ultimate  consumer  in  a  useful  form,  because 
thev  do  not  connect  with  the  avenues  of  trade  and  manufacture 

That  comes  very  largely  from  the  fact  that  what  is  ever^diody  s 
business  is  nobody's  business.  If  you  simply  publish  a  description  ot 
a  new  process  or  a  new  invention,  it  is  not  apt  to  be  developed  any 
further  into  industrial  use  unless  it  fits  very  directly  mto  the  line 
of  work  that  somebody  is  carrving  on,  and  can  be  taken  up  and  ap- 
plied in  Ins  particular  field.  People  hesitate  to  spend  much  money  in 
<le^  eloiiino;  an  invention  which  has  simply  been  published  broadcast 
without  anv  restricticms.  They  do  not  know  how  many  others  may  be 
doinjr  exactlv  the  same  thing.  They  realize  that,  if  they  simply  take 
the  description  of  the  mvention  as  it  stands  and  ^nd  money  on  its 
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industrial  development,  such,  for  instance,  ^^^^!>"i}ll|X;^£*f;^^ 
stitutinff  an  advertising  campaign  to  carry  that  development  lorwwa 
toS  Sc  abiut  the  time  they  have  gotten  a  market  established 

asset  in  production,  without  an  equivalent  burden  upon  tbemseiv^ 
T^Z  m^y  meritorious  things  faU  of  reachmg  the  public  just  on 

"^Now'lf ,"^^1  the  other  hand,  there  were  a  (Jefinite  channel  through , 
wMcKvins  could  be  patented  and  the  P^^^^J^^l^ 
ferent  producers  in  the  same  way  that  other  patents  aie  b-^naiea, 
v^  woSJHhufcarry  them  into  the  main  stream  of  busmess  and  get 
to  thrpuiuc  In  other  words,  it  is  simply  carryins:  out 
^e  T&msto  P^^",7_f ^gtejn  The  patent  svstem  is  becoming 
S^^'ri^i^tMfto^tSct  the  iUntor!  but  to  encourage 
andX^rSduSry  Z  takS  up  individual  mventions;  and  some- 

%?nat!:  BL'Si^^^  does  not  touch  tlje  question  cloes  it 

,«  f r4hJtl^7the^ntor  can  take  out  a  patent  for  himself  if  he  is 
fn  anv  of  thf  dep^^^        ?  It  does  not  pretend  to  remedy  the  abu'^es 
vou  redte  m  one  of  the  documents  I  have  been  reading  here  m 
[hf  fSmeTh^rk^ras  to  different  classes,  af  rights  of  a  discoverer, 

"^""Dr' CorrBBLL.  No:  it  does  not  do  that  in  a  mandatorv  way  It  is 
pu?elV  angling  ait.  But  it  Hiakes  it  possible  for  the  departments 

^tettm t i>i«,m  This  bill  does,  by  audiorizing  the  Federal 
Trade  Commission  to  administer  the  patent  i 

Dr  Cottrell.  It  opens  up  a  definite  method.  *     ^  -4. 

Senato7SDBGK£  How  does  it  do  it?   I  may  be  dense  about  it 
but  in  thi  Hll  as  I  read  it,  I  do  not  see  how  the,  would  be  authorized 
to  m^ke  any  regualtions,  that  would  have  tbe  foice  of  law  to  harmon- 
ize or  unify  the  right  of  the  diffeient  mveirf«is  m  the  dift^rent  de- 

^""dT  Cottrell.  I  would  not  say  that  it  provides  authority  with  the 
f or  e  of  kw  o  do  that.  I  thhi  that  is  a  matter  that  should  come 
somewhat  later.  We  look  at  this  largely  as  an  experiment,al  measure, 
TsTsaid  befcre.  The  difficulty  now  is,  the  departments'  hands  are 
tied  •  thev  are  between  the  horns  of  a  dilemma.  .  i 

Senator  Brandegee.  What  I  mean  is  this:  As  I  read  this  bill  hastdy 
«nd  for  the  first  time,  it  simply  authorizes  the  Federal  Trade  Com- 
milsion  to  accept  assignments  of  Patente  and  to  ^d^-^^^^^^^ 
under  rules  and  regulations  to  be  prescribed  by  the  President,  etc 

Senl~oliS^' Now,  if  that  is  all.  how  a,uldit  in  any  way 
make  uniform  the  different  classes  of  righte  to  1^^^^±^^^^ 
the  question  as  to  whether  the  inventor,  if  he  is  »  Government ^- 
ployee,  could  take  out  a  patent  in  his  own  name  and  for  his  own  use? 
^  Dr  Cottrell.  I  think  that  will  adjust  itself  by  agreement  between 
the  different  departments  if  they  have  an  opportunity  to  do  sonM^inj 
of  this  kind.  The  difficulty  heretofore  has  been,  there  has  been  n» 
place  where  they  could  assign  these  rights. 
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S^ator  Brandeoee.  More  fundamental  than  that;  how  can  agree- 
ments between  the  departmaits  determine  ti^e  legal  rights  of  the 
inv^tors? 

Dr.  CoTTRELL.  They  can  not.  That  would  have  to  be  eventually  a 
matter  for  congressional  enactment.  But  as  a  forerunner  to  that,  I 
think  the  work  can  perhaps  at  present  best  be  done  by  Executive 
order,  which  lias  not,  naturally,  the  force  of  law  to  compel  those 

things  to  be  done.  .      •  v 

Senator  Brais  degee.  1  understand.  Of  course  the  abuses  of  which 

you  complain  ought  to  be  controlled  by  law  ? 

Dr.  CoTTRELL.  Eventually,  yes. 

Senator  Braisdegee.  And  not  left  to  advice  and  guidance. 

Senator  Norris.  Under  the  present  law.  Doctor,  if  some  man  in 
the  Bureau  of  Mines  invents  something  that  is  patentable,  he  can 
take  out  a  patent,  can  he  not? 

Dr.  CoTTRF-LL.  Yes.  • 

Senator  Norrts.  This  bill  would  enable  him  to  assign  that  to  the 
Federal  Trade  Commission? 
Dr.  CoTTRELL.  Yes. 

Senator  Norris.  He  could  do  that  or  not,  just  as  he  saw  fit? 

Dr.  CoTTRELL.  Yes. 

Senator  Norris.  Under  this  bill  ? 

Dr.  Con'RELL.  Yes ;  this  bill  does  not  affect  that  right. 

Senator  Norris.  I  suppose  if  he  had  patented  something  that  he 
thought  was  coming  into  general  use  he  would  not  avail  himself  of 
this  The  could  get  a  patent  and  go  on  in  his  own  way,  and  not  avail 
himself  of  this,  could  he  not  ? 

Dr.  CoTTRELL.  Theoretically,  yes.  . 

Senator  Nokris.  Wliat  I  am  getting  at  is  tha  practical  application 
of  it.  If  I  understand  it  (and  if  I  am  wrong  I  wish  you  would  en- 
lighten me),  if  he  invents  something  he  thinks  probably  will  not 
come  into  general  use,  but  still  is  very  impoi-tant  in  the  activities, 
we  will  say,  of  different  Government  departments  and  perhaps  m 
commercial  ventures  also,  and  if  he  does  not  get  it  patented,  as  you 
aay,  everybody  will  hesitate  to  develop  it,  because  they  will  tear 
somebody  else  will  take  advantage  of  the  preliminary  work  that  they 
had  to  perform  and  they  will  thus  lose  money  by  it  ? 

Dr.  CoTTBELL.  Yes.  . 

Senator  Norris.  That  would  not  occur  m  something  that  was 
going  to  come  into  general  use,  that  they  could  manufacture  ]ust 
hke  any  other  patented  article.  The  object  hiire,  m  this  kind  of  m- 
ventioi^,  is  to  get  the  patents  assigned  to  the  Federal  Trade  Com- 
mission and  then  let  them  license  somebody  to  manufacture  the  ar- 
ticle, or  whatever  the  patent  may  be,  and  then  prohibit  anybody  else 
from  manufacturing  it! 

Dr.  CoTTREUU  Yes.  .  , 

Senator  Norris.  In  order  to  get  some  concern  or  man  interested 
in  a  financial  way,  so  that  they  could  be  protected  if  they  do  go 

^"Dr^CoPTBELL.  The  idea  is  to  give  sufficient  protection  to  effect 
tlie  development  of  the  invention  by  limiting  the  licensing  to  what 
would  insure  a  fair  return  for  the  capital  expended. 

Senator  Norris.  Are  there  a  good  miaiy  of  such  mventions^ 
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Dr.  Cottri:ll.  Yes:  and  there  would  be  many  more  if  a  develop- 
ment of  this  kind  wei-e  made  possible.  We  have,  in  the  Bureau  of 
Mines,  a  good  illustratii^i  of  just  the  thing  you  have  mentioned.  _  LIOJS 
is  the  development  of  the  (xillett  electric  furnace,  whicli  was  designed 
primarilv  for  saving  certain  wastes  in  the  industry  of  melting  brass 
and  other  alloys,  when  we  were  making  particular  efforts  to  conserve 
metals  during  the  war.  That  was  worked  out  by  membere  of  the 
Bureau  of  Mines,  and  licenses  under  the  ])ateiit  covering  it  have  been 
issued  throimh  the  Secretarv  of  the  Interior  to  do  ]ust  this  thing 
we  are  asking  definite  authority  for  the  Federal  irade  Commission 

*^^nator  Norris.  You  fear  the  Seceretaiy  of  the  Interior  has  not 
any  legal  authority  to  do  that,  and  if  anybody  wanted  to  they  could 
disregard  the  license  entiiely? 

Senator  Nokris.  That  is  what  you  want  to  prevent  ? 

Dr.  CoTTRFXL.  That  is  what  we  want  to  prevent.  I  p  to  the  present 
time  these  matters  have  not  been  of  sufficient  magnitude  for  anyl.udy 
to  care  to  get  into  a  conflict  over  them,  which  would  mean  the  chal- 
lenging, more  or  less,  of  the  assumed  authoritv  we  have  exercised,  it 
haTbSn  mortfl  suasion  that  has  carried  it  through  But  the  situ- 
ation  is  becoming  more  and  more  unsatisfactory,  and  it  is  a(lvi>al)le 
to  have  definite  authoritv  for  a  proper  procedure.  And.  furthermore, 
it  would  be  well  to  have  this  centralized  at  some  point  in  the  txovern- 
ment  system  where  aU  of  the  scientific  bureaus  could  use  it  in  com- 
mon, because  the  administration  of  patents  is  a  special  sub.iect  in 
itself  and  none  of  us  in  the  technical  bureaus  are  suthciently  lamiliar 
with,  or,  as  a  matter  of  fact,  interested  in  its  details. 

Senator  Norris.  In  case  yor  had  this  bill  p"='<:ted  into  law,  how 
would  men,  who  made  an  invention,  be  protected  ?  ould  the  b  .-d- 
eral  Trade  Commission  provide  a  sum  of  money  to  be  paid  to  tlieiu  i 

Dr.  CcwTRKJU  The  bill  provides  : 

And  of  the  total  amonnt  of  snch  fees  and  royaMtes  so  deposited— 
That  is,  deposited  in  the  Treasury  by  the  Federal  Trade  Commis-  • 
sion — 

a  certain  per  centum,  to  De  .leternin.ed  l.y  the  I'l-esi  U-nr,  sIimII  1).;  ivsei  ved,  set 
aside,  nnd  appropriated  as  a  special  fund  to  he  disl)mstHl  as  duvcted  by  the 
President  t()  renmnerate  inventors  for  snch  of  their  inventions,  patents,  and 
patent  rights  contemplated  by  this  act  as  may  prove  meritorloos  and  of  pnblic 
heneflt. 

Seuator  Norrts.  Xow.  right  on  that  point,  do  you  not  think  the  hiw 
ouo-ht  to  provide  what  percentage  that  should  be  rather  than  to  leave 
it  To  anv  official  of  the  Government?    _  ^i      „t  u 

Dr.  CoTTRF.Li..  I  am  afraid  that  is  impracticable.  _Vve  have  bem 
over  that  very  carefullv  with  people  familiar  with  this  subject,  and 
the  feeling  was  that  much  more  fundamental  justice  would  be  done 

by  such  a  procedure.  ■.    r      •  ux 

Senator  Norris.  The  President,  of  course,  no  matter  who  he  might 
be  (and  T  am  not  referring  to  any  particular  President) ,  can  not  have 
any  personal  Imowledge  about  these  inventions.    He  would  have  to 

follow  somebody's  advice?  ,   .  ,     ^  •  i 

Dr.  CoTTRELL.  It  would  undoubtedly  be  referred  either  to  a  special 
commission,  or  to  a  permanent  body ;  either  to  the  National  Academy, 
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or  some  one  of  its  committees,  or  to  some  person  cm  persons  m  whom 
the  public  woukl  have  confidence,  for  judgment  on  ttie  merits  of  the 
case  in  order  to  determine  the  recompense.  One  difficulty  of  putting 
it  on  a  percentage  basis  is  that  it  is  found  that  patents,  apparently 
in  fairlv  dilferent  lines,  begin  to  converge  and  become  almost  in- 
separabie  in  the  licensing,  and  the  license  is  Often  Of  a  group  of 
patents  instead  of  individual  patents.    And  for  business  purposes 

this  has  to  be.  tt,  ^  i 

Senator  Xorris.  ^\hx  would  it  not  be  better  to  allow  the  Federal 

Trade  Commission  to  decide  how  this  money  should  be  dmdedl 

Thev  would  ha\e  some  familiarity  with  it. 

Dr  CoTTRELL.  Tender  this  bill  that  would  be  entirely  within  tbe 

discretion  of  the  President,  and  he  might  do  that,  and,  if  it  worked 

well,  continue  it  there.  .     ,    ,     -i  ij 

Senator  Xorris.  Why  not  fix  it  that  way  in  the  law  i  A\  ould  there 

be  anv  objection  to  that?  _  '  n    ^u^  t* 

Dr."  CoTTRELL.  This  is  simply  makmg  it  a  little  more  flexible.  It 
is  the  idea  to  leave  it  as  flexible  as  possil)le.  ■   •      '  * 

Another  point,  which  Mr.  Ewing,  the  former  Commissioner  of 
Patents,  rather  emphasized  in  one  of  his  letters  on  the  subject,  was 
that  while  he  thought  it  might  be  very  well  to  have  the  recompense 
come  through  the  Federal  Trade  Commission  direct,  instead  of 
through  the  President,  as  this  bill  contemplates,  it  might  be  more 
appreciated  if  it  were  left,  nominally  at  least,  as  a  presidential 
award.   That  is  simply  a  matter  of  sentiment.   It  may  have  some 

It  is  also  a  question  whether  the  body  carrying  out  th(-  routine 
business  administration  of  the  patents  would  be  m  really  as  good  a 
position  to  judge  the  fundamental  value  of  them  m  the  long  run  as 
iome  other  more  detached  body.  For  this  reason  and  others  we  fand 
we  can  not  make  the  recompense  directly  from  the  returns. 

Let  us  take  a  medical  patent  from  which  the  returns  might  be 
almost  infinitesimal  in  actual  cash  value-some  serum  or  medicine, 
the  sales  of  which  are  quite  small-and  compare  this  witli.  tor  in- 
stance, some  metallurgical  patent  which  goes  into  tremenclous  mone> 
The  medical  patent,  while  of  minor  importance  .  ommercially,  might 
mean  vastly  more  to  the  human  race  than  the  other.  Xow  it.  m  the 
determination  of  the  compensation,  a  very  broad  view  is  taken  and 
tCSgnment  of  the  reward  is  made  for  real  accomplishment,  rather 
than  thf  mere  measure  of  the  dollars  and  cents  return  on  the  patent, 
I  think  it  will  more  nearly  meet  the  true  ideal  of  such  an  admunstra- 

That  was  largely  the  fundamental  idea  back  of  the  draft  of  this 
particular  measure  concerning  this  point.  » 

Senator  Nobris.  We  have  been  in  the  habit  for  a  long  time  of 
tu^^gTveryCg  we  do  not  decide  definitely  over  to  the  President 
Si  is  todened  with  a  lot  of  things  that  everybody  knows  he 
■  SSft  noT pay  anv  attention  to  himself,  but  has  to  have  somebody  tell 
what  to  do  and  necessarily  has  to  follow  them  It  seems  to  me 
^^Commissioner  of  Patents  might  be  a  good  man  to  determine  that. 
Woid^nTtoow  a  good  deal  about  it,  and  would  he  not  have  more 
knowledfie  than  the  President  would  have  ?  t  .1  •  u 

Dr  G^TBELL.  That  might  be  a  solution  of  the  problem.  T  think 
that  would  be  an  entirely  acceptable  idea  to  those  of  us  who  drew  the 
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bin.  This  bill,  you  will  remember,  was  drawn  last  year  and  we 
Wither  followed  the  custom  at  that  time  of  making  these  assignments 
pass  directly  through  the  Executive.  In  fact,  this  bill  was  drawn 
wiy  closdy  on  the  lines  of  the  trading-with-the-enemy  act,  in  which 
provision  was  made  for  the  admimstration  ot  the  eiiemy  owned 
patents.  And  it  is  taking  practically  the  wording  of  that  bill  an 
adaptmg  it  as  closely  as  possible  to  this,  considering  it  a  standaid 
fonTtSt  both  Houses  were  already  familmr  with;  and  we  preferred 
to  at  least  initiate  the  bill  in  that  form  rather  than  seem  to  attempt 
to  determine  those  details  ourselves.  .    ,  o  i 

The  Chairman.  Mr.  Ewing,  in  a  letter  I  received  f^m  him  e- 
cently,  seemed  to  think  that  in  the  disbursement  of  this  f^^d  greater 
distinction  would  be  conferred  on  the  inventor  if  it  was  disbursed  by 
the  President  instead  of  the  Commissioner  of  Patents. 

Senator  Knox.  I  think  it  is  a  better  legislative  practice  when  a 
disbursement  is  a  discretionary  act,  to  vest  it  in  the  President,  it 
would  be  the  Commissioner  of  Pftten^  i"  the  end.  does  not^  make 
anv  difference  whether  you  put  it  m  the  bill  or  not,  that^  is  how  the 
President  would  act,  on  the  advice  of  the  Commissioner  of  Patents. 
Mr  WnERLEB.  He  would  take  his  rBOonanendation* 
Senator  Knox.  Yes;  the  President  can  not  do  everything,  of 
course,  although  theoretically,  he  has  to.  For  mstance,  in  theory  he 
has  to  carrv  the  mails  as  an  executive  act. 

Dr  CoTTREix.  I  think  such  a  fund,  if  it  began  to  acciimulate, 
would  attract  nation-wide  attention  and  our  national  organizations, 
such  as  e-tablishe.l  engineering  societies  and  others,  would  be  very 
.rlad  to  help  in  advice  and  the  formulation  of  the  pr^dure  to  be 
Adopted  in^  awarding  it.  either  by  the  Presid^t,  or  Nah«ml 
\cademy  or  t lie  Commissioner  of  Patents.  I  think  it  would  stimn- 
iate  a  ^reat  deal  of  healthv  interest  in  such  matters. 

The'Cn  MHM  vx.  If  vou 'would  like  to  take  your  statement  that  was 
presented  to  the  Senate  and  Hou-e  committees  at  the  last  se«?sion  and 
incorporate  it.  with  whatever  other  matter_and  further  suggestion 
vou  uiioht  wish  to  make,  vou  have  that  privilege  if  there  is  no  ob- 
jection ri])pearing.  Hearing  none,  you  will  have  that  privilege. 
Who  else  would  vou  like  to  have  make  a,statement» 
Dr.  CoTTRELL.  Dr.  Alsberg  is  as  familiar  with  this  measure  as  any- 
body. 

STATEMENT  OF  DR.  CARL  L.  ALSBE«e,  0^,™^?^^**^^ 
OF  CHEMISTEY,  DEPARTMENT  OF  AGBICTJITTOB. 

Dr.  Alsbekg.  There  is  very  little  that  I  can  add  to  Dr.  Cottreirs 

^ThTobiect  of  this  bill  is  to  get  valuable  inventions  used  which 
are  not  used  now  for  lack  of  ]u-otection.  and  to  devise  some  machin- 
erv  bv  which  the  inventor,  if  he  is  a  Government  employee,  may  get 
something  out  of  his  im  ention.  and,  in  consequence,  to  stimulate  in- 
ventors in  the  Government  employ.  _^  ■  .u 

Its  further  obieet  is  to  permit  altruistic  persons  not.  m  the  gov- 
ernment service,  if  thev  should  see  fit.  to  assign  their  inventions  to 
a  Government  a'-'cncv  for  development  and  administration. 

r  think  the  qm-stion  of  the  desirability  of  stimulating  the  use  of 
Government  patents,  many  of  which  are  not  used  now,  has  been 
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fully  covered  by  Dr.  CottrelL  I  might,  perhaps,  cite  in  that  con- 
nection a  specific  case  which  occurred  within  the  last  few  months 
in  the  official  work  of  the  Bureau  of  Chemistry.  Congress  some 
years  ago  made  an  appropriation  to  the  Bureau  of  Chemistry  to 
assist  in  stimulating  the  dye  industry  in  the  United  States.  As  a 
by-product  of  the  work  which  the  bureau  has  done  m  that  connec- 
tion there  was  invented  a  process  for  making  a  substance  known 
as  phthalic  anhydride,  which  is  the  basis  of  some  very  important 
medicaments,  and  also  the  basis  of  a  whole  series  .of  dyes,  which 
could  not  be  produced  in  the  United  States  because  no  one  had  prO" 
vided  a  commercial  method  for  making  phthalic  anyhdride. 

The  bureau,  however,  had  this  metiiod  patented  and  announced 
that  it  would  cooperate  with  any  manufacturer  who  desired  to  use 
the  invention.  Our  only  means  of  protecting  those  who  wanted  to 
go  into  it  was  to  offer  to  them  the  assistance  of  the  men  who  did  the 
inventing  and  who,  of  course,  would  be  more  skillful  m  developing 
the  process  commercially  than  an  outside  party.  Three  such  manu- 
fiu  turers  asked  for  cooperation  and  two  of  them  are  now  producing 
this  material  in  commercial  quantities,  and  the  market  price  of  the 
material  is  gradually  coming  down. 

I  have  recently  received  a  visit  from  an  officer  of  one  of  these  con- 
cerns, lie  wanted  to  know  in  what  way  the  Government  could  assist 
him  in  protecting  his  company  from  the  action  of  some  of  their 
employees  who  liave  resigned  and  organized  a  private  corporation 
wliich'is  to  manufacture  this  material.  Now,  of  course,  in  resigniM, 
tilt  \  have  the  right,  the  patent  being  a  public  patent,  to  use  the 
process;  but  the  patent  itself  is  of  little  value.  This  concern  has 
probably  spent  $100,000,  or  perhaps  more,  in  unsuccessful  experi- 
ments to  make  the  product  commercial.  They  are  successful  now 
and  are  oi^erating.  Now,  these  men  who  have  resigned  have  the 
inside  information  on  the  development  of  the  processes— I  mean  of 
the  development  work  which  this  company  did.  The  department 
had  to  sav  to  this  concern.  "  We  are  very  sorry,  but  under  exiting 
conditions  we  can  not  assist  you  in  protecting  your  investeaent. 

With  reference  to  the  fair  treatment  of  Government  employees, 
r.  perhai:)s.  can  furnish  some  points  of  interest.  The  regulations, 
as  yoii  know,  in  the  various  departments  are  very  different.  I  am 
told  that  in  the  War  Department  a  man  who  hivents  soinething  is 
not  interfered  with  by  the  head  of  that  department  if  he  exploits 
it  privately,  provided  the  Ignited  States  Government  can  use  the 
pat(>nt— if '  it  needs  it  for  its  own  ]nirposes.  The  Department  of 
Aoriculture  has  different  reo-nlations.  and  lliese  regulations  arrew  out 
of'" the  severe  criticism  to  which  the  dei)artinent  was  subjected  in 
the  past  for  its  failure  to  control  its  employees  with  reference  to 
their  inventions.  You  may  recall  what  took  place  some  15  or  20 
years  ago  with  reference  to  patents  that  dealt  with  a  discovery  of 
methods  of  cultivating  nitrifying  bacteria  that  grow  on  the  roots 
of  alfalfa,  clover,  and  other  leguminous  ]ilaiits  and  that  add  to 
the  fertility  of  the  soil.  A  very  unfortunate  situation  developed  be- 
cause the  department  had  no  method  of  controlling  its  employees  who 
made  such  discoveries.  As  the  result  of  that  criticism  in  the  past,  the 
department  has  a  regulation  that  requires  its  employees  virtually 
to  take  out  on  their  inventions  what  are  known  as  public-service  pat- 
misy  but  then  the  department  forgets  them.   Now,  these  patents 
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pro  rarely  utilized,  the  inventor  gets  nothing  out  of  them,  and  most 
of  the  time  the  . pubUc  gets  nothing  out  of  them,  because  nob(xly  has 

^'^is^h^'^b^indicated  here,  a  man  can  ignore  the  regulations  of  the 
department  and  under  the  law  take  out  the  patent  m  his  own  name: 
but  if  he  does,  he  violates  an  order  of  the  Secretary  of  Agricultuie, 
and  the  result  will  be  a  request  or  a  demand  tor  his  resignatimi. 
The  man  will  then  leave  the  department  under  conditions  under 
which  a  man  does  not  like  to  leave  the-  Government  service,  ^ow, 
this  bill  would  remedy  that  condition.  , ,      +  „ 

Senator  Norris.  If  this  bill  were  enacted  into  law.  could  not  a 

man  get  out  of  the  department  after  he  had  learned  

Dr.  Alsberg.  He  could.  i       i    j » 

Senator  Nokris.  And  get  a  patent  in  his  own  name  and  go  ahead? 
Dr.  Alsbbro.  He  could  do  that;  but  I  do  not  think  it  would  hap- 
vm  very  often.  The  incentive  for  him  to  get  out  would  not  be  so 
creat,  because  this  bill  provides  the  machineiy  by  which  he  ciin  get 
Imie  financial  reward.  Usually  a  man  values  his  service  in  the  de- 
partment, and  it  must  be  a  pretty  big  temptation  that  will  induce 
him  to  get  out  That  is  the  reason  we  are  holding  a  great  many  ot 
OUT  men  under  present  conditions  on  their  old  salaries.  Iheie  is 
occasionally  a  man,  perhaps,  who  would  get  out,  but  I  do  not  think 
it  wo»ild  happen  very  <rften.  Of  course,  if  Congress  desires  to  go 
further  in  th^  matter  and  to  pass  legislation  which  would  speciti- 
caHy  nail  down  the  man's  rights  and  the  Government  s  rights,  that 
woiad  be  desirable.  We  have  not  thought  at  this  stage  ot  making 
such  a  radical  recommendation,  because  you  will  have  to  take  into 
consideratiOTi  that  the  conditions  of  employment  in  the  dilterent 
departments  vary  greatly.  .  , 

An  officer  who  is  a  graduate  of  West  Pomt  and  an  employee  of  the 
War  Department  is  [not  employed  for  the  purpose  of  making  in- 
ventions. If  he  makes  a  valuable  military  invention,  as  a  rule,  it  is 
something  more  than  is  required  of  him  m  the  regular  line  ot  his 
duty  and  he  therefore  has  a  title  to  that  invention.  A  scientist  m  the 
Department  of  Agriculture,  however,  is  employed  to  do  research 
work  on  Government  time,  and  gets  his  salary  from  the  Government 
and  his  e(iuipment  for  the  specific  purpose  of  making  invenUons. 
There  is  a  shade  of  difference  in  the  equity  of  these  two  men,  a  very 
considerable  difference,  which  you  have  to  consider  m  anything  yoa 
mav  care  to  do  in  this  matter  of  determinmg  the  rights  of  the  in- 
dividuals. In  the  ease  of  the  dye-process  invention  made  by  those 
two  men  in  the  Department  of  Agriculture,  the  Government  cer- 
tainly has  an  equity  in  that  invention  because  the  chemists  were  hired 
to  do  that  kind  of  work  and  the  Government  paid  for  the  work,  it 
has  at  least  what  is  known  in  the  industry  as  a  shop  right. 

The  third  point  that  I  want  to  make  is  with  reference  to  the  de- 
sirabilitv  of  permitting  the  Federal  Trade  Commission  to  take  over 
patents  from  the  general  public,  inventions  from  people  who  are  not 
m  the  Government  service.  My  own  thought  m  agreeing  to  that 
feature  in  the  draft  was  mainly  in  connection  with  the  medical 
profession.  You  gentlemen  know,  of  course,  that  m  this  country— it 
IS  not  true  in  all  other  countries,  but  it  is  true  m  this  country  and 
in  England— the  code  of  ethics,  the  professional  code  of  ethics  of  the 
medical  profession  
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Senator  Knox.  If  you  will  jiist  excuse  iro,  as  I  have  to  go,  I  only- 
want  to  say  that  my  conception  of  this  thing  lies  in  the  last  sentence 
of  tiiat  report  (Beferring  to  the  report  of  the  Omnmittee  on 
Patents  of  the  last  Conm^ess,  recommending  passage  of  H.  B.  1^^4^ 
practically  identical  wiSi  this  bill.)  It  can  not  hurt  anything  and  k 
help.  It  is  remedial  and  I  am  in  favor  of  it. 

Dr.  AiiSBERG.  As  you  gentlemen  all  know,  the  code  of  the  medical 
profession,  the  ethical  code,  prohibits  an  investigator  in  the  medical 
science  from  patenting  anything.  The  result  is,  his  inventions  are 
given  to  the  public  without  any  reward  to  himself.  That  is  not  so 
objectionable,  because  a  man  who  enters  the  profession  of  medicine 
knows  that  is  part  of  the  conditions  of  his  career;  but  it  also  removes 
these  inventions  from  all  control  and  makes  it  possible  for  every 
kind  of  quack  and  faker  to  utilize  such  inventions.  If  the  Govern- 
ment provides  the  macliinery  by  which  medical  inventions  outside  of 
the  (Tovernmont  service  can  be  patented  and  handled  by  the  Gov- 
ernment, and  if  any  reward  reaped  is  a  matter  of  discretion  on  the 
part  of  tlie  President,  the  Federal  Trade  Conunission,  the  Com- 
missioner of  Patents,  or  whomever  it  may  be  that  you  see  fit  to  in- 
trust with  that  responsibility,  it  will  take  away  the  possibility  of 
criticism  in  tlie  case  of  a  medical  man  who  may  ]:)atent  a  valuable 
invention  under  these  circumstances,  and  it  will  stunulate  invention  in 
the  medical  field.  It  will  also  make  it  possible  to  exercise  proper 
control  of  such  inventions. 

Let  us  take,  for  instance,  such  an  invention  as  the  cerebrospinal 
meningitis  serum,  which  was  not  patented.  It  was  made  by  the  sci- 
entists of  the  Rockefeller  Institute.  If  that  had  been  turned  over  to 
the  Government  and  the  Federal  Trade  Commission  had  been  as- 
signed a  patent  for  it  by  the  man  who  made  the  invention,  then  the 
licenses  which  Avould  have  been  issued  under  that  patent  might  have 
heim  hedged  about  with  such  safeguards  that  the  Government  would 
have  been  certain  the  serum  produced  under  that  patent  would  be 
safe  and  reliable.  As  it  is,  the  Government  had  to  pass  a  special  act, 
which  is  administered  by  the  Public  Health  Service,  in  order  to  safe- 
guard the  public  with  reference  to  such  sera.  This  bill  would  extend 
that  safeguard  possibly  to  such  materials  as  are  not  covered  by  that 
serum  act. 

Those  are  the  three  points  I  wanted  to  contribute. 

Mr.  Davis  of  Tennessee,  Have  you  studied  the  proposition  of  a 
compulsory  licensing  system  as  to  all  patents?  In  other  words,  let 
the  title  to  all  patents  be  held  in  some  Government  official  and  to  a 
certain  extent  control  the  sale  and  use  of  them  in  that  way,  so  as  to 
prevent  a  great  many  abuses  that  arise  both  against  the  inventors  and 
the  public. 

Dr.  Ai^EERG.  You  mean  patents  in  general? 
Mr.  Davis  of  Tennessee.  Yes. 

Dr.  Alsberg.  Whether  private  inventions  or  otherwise? 

Mr.  Davis  of  Tennessee.  In  other  words,  instead  of  issuing  a  patent 
dii-ect  to  the  inventor,  to  let  the  title  rest  in  some  pnblic  trnstee  for 
the  benefit  of  tibe  inventor,  or  the  owner,  nnder  certain  conditions  and 
regulations;  but  to  let  it  be  so  tHat  the  Government  can  control  the 
use  of  it  or  the  suppression  of  it,  or  prevent  the  saippression  or  ex- 
pression of  the  inventor,  ete. 
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Dr.  Alsberg.  I  have  given,  of  course  we  all  have,  a  great  deal  of 
thought  to  the  abuses  that  now  exist.  I  have  not,  however,  thought 
of  this  particular  method  of  overcoming  them.  I  have  not  thought 
that  out  sufficiently,  so  that  I  woiild  feel  I  would  be  justified  in  giving 
an  opinion.  It  would  be  a  snap  opinion  right  here  at  the  present 
time.  I  think  the  abuses  of  which  you  speak  are  serious  and  some- 
thing ought  to  l)e  done  to  remove  them,  but  I  do  not  know  that  I 
would  be  willing  to  go  on  record,  without  furtbw  thought,  as  saying 
that  is  the  best  plan  of  r«novin^  them. 

Mr.  J>Avis  of  Tennessee.  I  wish  to  state  that  a  system  of  that  kind 
is  suggested  by  Mr.  Thomas  A.  Edison. 

Dr.  Alsbebg.  It  sounds  to  me,  as  you  outline  it,  like  a  very  good 
system.  I  am  only  wondering  whether  the  amount  of  machinery  the 
Govenmi^  would  have  to  use  to  carry  it  throu^  woidd  not  be  enor- 
mous. 

Mr.  Davis  of  T^messee.  The  idea  would  be  for  the  expenses  to  be 
borne  by  the  fees,  you  understand — a  self -sustaining  system. 
Dr.  AijsWg.  As  the  Patent  QfBce  is  now! 
Mr.  Davis  of  Tennessee.  Yes. 

Dr.  AiiSBBRG.  It  seems  to  me  that  would  remedy  a  great  many  of 
the  abuses  that  now  exist.  The  abuse  of  suppressing  a  patent  be- 
cause somebody  else  has  a  patent  not  quite  so  good  and  he  does  not 
want  to  make  his  factory  over  to  manufacture  the  new  things  and  all 
that  sort  of  thing.  I  should  think  it  might  be  a  good  plan  in  that 
way,  but  I  have  not  had  time  to  think  it  out  yet. 

Dr.  CoTTREUi.  I  have  given  quite  a  little  thought  to  that,  and  the 
great  difficulty  that  I  see  and  believe  that  many  others  see,  will  be 
found  in  the  tremendous  responsibilities  that  would  devolve  on  any 
organization  trying  to  handle  all  patents  in  that  direction,  especially 
as  it  wonld  mean  the  creation  of  practically  a  new  department,  a  new 
organization,  on  rather  distinctly  new  lines.  ^  The  sort  of  work  that 
is  contemplated  here  might  help  very  largely  in  furnishing  an  exi)eri- 
mental  basis  for  a  clearer  conception  and  decision  as  to  what  might 
be  done  on  this  larger  scale,  later.  I  think  one  of  the  advantages  of 
this  bill  is  that,  besides  providing  for  administration  of  the  patents 
it  comprehends,  it  should  help  very  much  in  giving  us  within  the 
Government  service  itself  a  clearer  idea  of  the  difficulties  and  possi- 
bilities in  patent  administration;  and  by  getting  the  experience  of 
concrete  results  with  those  patents,  it  will  aid  in  iniproving  our  pat- 
ent practice  in  the  hmg  run.  I  think  that  is  one  thing  that  a  number 
of  people,  particularly  the  present  Commissioner  of  Patents  and  the 
former  Commissioner  of  Patents,  from  whom  we  have  a  letter,  have 
seen  as  a  point  of  interest  in  this  legislation. 

The  Chairman.  Who  will  you  have  heard  next? 

Dr.  CoTXBELU  I  think  Commissioner  Newton  will  give  us  his 
views. 


SW£M£1II  Of  HON.  JAKES  T.  NEWION,  C01I1IISSI0NE&  OF 

PATEHIS. 


Mr.  Newton.  Gentlemen,  I  do  not  know  that  it  is  worth  while  to 
take  up  your  time  with  anything  I  have  to  say,  I  would  like  to  state 
this  much,  however:  The  patent  system  is  misunderstood  generally 
by  the  people*     is  misjudged — mean  it  is  comlemned — by. a  good 
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many  people  who  do  not  understand  it.  To  toy  mind  it  is  an  ideal 
in  this  respect :  It  is  nothing  but  a  system  of  rewards.  The  Govern- 
ment says  to  an  inventor,  "  If  you  will  teU  me  how  to  do  something- 
new  I  will  give  you  protection  for  17  years."  That  is  the  whole 
thing."T 

Now,  why  there  should  be  any  objection  to  that  theoretically,  or 
practically,  is  a  mystery  to  me;  or  why  anybody  ^ould  object  to 
it  at  all.  *But  this  bill  takes  care  of  some 'incidental  cases  that  arise 
from  psychological  reasons.  For  example,  a  man  in  the  Government 
service,  working  during  time  paid  for  by  the  Government,  does  not 
feel  at  liberty  always  to  take  out  patents  in  his  own  name.  That  has- 
been  noted  especially  in  the  Army  and  Navy. 

Hundreds  of  inventions — valuable  inventions — are  made  by  Army 
and  Navy  officers  and  they  have  always  felt  a  delicacy— indeed,  it 
is  against  the  ethics  of  their  profession  for  thc^m  to  take  out  patents 
in  their  own  names,  and  they  have  felt  a  hesitancy  in  doing  it.  And 
the  result  is,  a  great  many  of  their  inventions  are  seen  by  contrac- 
tors who  work  for  the  Government,  and,  nobody  else  having  patented 
them,  the  contractors  and  the  men  who  make  supplies  for  the- 
Army  have  patented  them  themselves;  and  the  Government  is  now 
paying  royalties  on  a  good  many  inventions,  I  understand  from 
the  Secretary  of  War  and  Secretary  of  the  Navy,  made  by  Army 
and  Navy  o<ficers  who  were  not  careful  to  take  out  patents  when  they 
made  their  inventions. 

Now,  there  is  a  statute  that  allows  a  man  to  take  out  a  patent  at 
the  expense  of  the  Government  and  to  dedicate^,  it  to  the  public ;  that 
is,  nobody  else  can  get  a  patent  on  it,  and  all  the  rights  that  he  had 
have  thereby  been  given  to  the  public.  But  that  does  not  accomplish 
just  what  he  wants  to  do. 
y  One  of  the  main  benefits  of  a  patent  is  that  it  gives  the  manufac- 
turer a  monopoly  at  the  beginning  of  the  working  or  operation  of 
the  thing  patented.  You  gentlemen  must  give  consideration  to  the 
fact  that  when  an  invention  comes  into  the  world  it  is  like  a  new- 
born baby;  nobody  wants  it  particularly;  nobody  thinks  much  of  it, 
and  the  new  thing  has  got  to  be  developed.  And  if  you  take  out 
a  patent  and  throw  it  out  to  the  public,  it  destroys  the  value  of  that 
patent,  because  no  manufacturer  wants  to  take  an  invention,  unde- 
veloped, and  run  the  risk  of  making  a  market  for  it  and  then  have 
somebody  else  come  in  and  cut  off  all  of  his  profits.  And  the  value 
of  the  patent  is  right  there;  it  enables  the  manufacturer  to  get  an 
industry  started.  That  is  the  value  to  the  public,  too.  After  the  in- 
dustry is  started  and  the  public  gets  the  benefit  of  the  invention, 
then  the  patent  is  beginning  to  perform  the  function  that  the  framers 
of  the  Constitution  intended  it  should  perform,  in  making  work 
easier  for  the  general  public,  in  giving  them  somethiiu;  they  never 
bad  before  and  somethmg  that  they  wanted.^ 

To  simply  patent  a  thing  and  throw  it  into  the  world  is  a  miscar- 
riage  of  the  functions  that  the  patent  ou^ht  to  have,  and  it  destroys 
the  value  of  the  patent  not  only  to  the  inventor  but  to  the  public 
generally;  because  nobody  would  take  up  and  develop  tlie  invention. 

Now.  the  object  of  this  bill,  as  I  understand  it,  is  perfecting  the 
system  to  that  extent  that  it  does  not  throw  the  i^atent  out  for  ^n-^ 
eral  use,  but  lodges  it  smnewli^,  in  the  Federal  Trade  Commission^ 


which  can  look  after  that  patent,  which  can  see  that  the  men  who 
are  licensed  under  it  are  properly  protected  in  their  monopoly. 
Because  a  patent  is  a  monojpoly  whew  you  come  down  to  the  l)()ttom 
of  it,  and  there  is  no  use  m  saying  anything  about  its  being  any- 
thing else.  It  i»  a  lowopoi^,  and  by  reasc^a  pf  the  monopoly  it  g^ 
its  value. 

Now,  if  the  Federal  Trade  Commission  can  take  a  i)atent  and 
protect  its  licensees  and  look  after  it,  it  will  be  move  beneficial  to  (he 
public;  the  public  Avill  get  more  good  from  it  than  to  allow  the 
patent  to  he  taken  out  and  thrown  on  the  workl  without  anybody 
looking  after  it  or  seeing  that  it  is  respected.  So  I  think  the  bill  is 
decidedly  a  step  fwward. 

The  other  advantages  that  have  been  pointed  out  by  the  gentleman 
fa^  exist  also;  but  to  my  mind  the  big  advantage  of  the  bill  is  to 
have  somebody  responsible  for  a  patent,  somebody  to  be  alert  to  see 
that  it  is  respected  and  that  the  licensees  under  it  get  a  monopoly. 

Mr.  Davis,  of  Tennessee.  Mr.  Commissioner,  you  are  satisfied,  are 
you,  that  the  Federal  Trade  Commission  is  a  proper  body  to  be 
entrusted  with  that  responsibility? 

Mr.  Newton.  Yes,  sir.  We  have  talked  over  that  matter  quite 
ext^isively,  and  I  do  not  know  of  another  bureau  that  is  better 
qualified  to  do  it.  They  have  duties  now  more  nearly  akin  to  looking 
after  patents  than  any  other  department  that  1  know  of. 

Mr.  Davis  of  Tennessee.  I  did  not  mean  to  indicate  any  opposi- 
tion on  my  part;  I  simply  wanted  to  know  whether  that  particular 
feature  of  the  bill  had  Imd  your  attention  and  m^  with  your  ap- 
.  provaL 

Mr.  Newton.  Yes,  sir.  We  discussed  it  quite  extensively,  and  that 
seemed  to  be  the  natural  Government  agency  to  take  it.    As  to 

fiving  the  discretionary  power  to  the  President  instead  of  to  the 
'ederal  Trade  Comnnission,  you  can  see  the  advantage  in  thaty 
because  no  one  knows  but  what  the  Federal  Trade  Commission  maj 
be  abolished  at  some  tune,  just  as  any  other  bureau  may  be  abolishecL 
And  for  that  reason  it  is  best  to  put  this  matter  into  the  hands  of 
the  President  nominally.  Of  course  he  will  have  nothing  to  do  with 
it  after  he  has  assigned  it  to  the  Federal  Trade  Commission  to 
administer. 

Senator  Norris's  suggestion  that  the  Commissioner  of  Patents 
determine  the  fees,  is  wrong,  because  the  Commissioner  of  Patente 
ought  not  to  have  anything  to  do  with  patents  after  they  are  issued, 
for  this  reason:  He  has  to  adjudicate  between  patentees  when  the 
patents  are  in  the  office,  as  to  who  is  the  first  inventor.  Now,  if  be 
has  anything  to  do  with  the  patent  after  it  issues,  if  he  has  any 
jurisdiction  over  it,  the  applicant  in  the  department  will  be  sus- 
picious of  his  having  some  interest  to  subserve  after  the  patent 
out.  So  I  think  it  would  be  decidedly  best  to  leave  that  matter  as 
it  is  and  not  to  allow  the  commissioner  to  have  any  jurisdiction  ovw 
a  patent  after  it  is  once  issued,  because  he  is  so  often  the  judge 
between  two  or  three  people. who  are  claiming  the  same  thing  in 
the  Patent  Office. 

This  measure  has  been  very  carefully  gone  over.  Probably  it  was 
bi'ought  to  a  head  a  few  years  ajro  when  the  Seci-etary  of  the  In- 
terior wanted  to  control  a  patent  that  he  thought  would  be  of  very 
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great  interest  to  the  public,  with  the  very  idea  that  we  have  BOW,  that 
if  you  throw  a  patent  out  and  give  it  to  the  world,  it  is  of  no  value. 
Soinel)ody  ought  to  look  after  it  and  see  that  it  is  not  infringed  and 
see  that  the  licensees  are  properly  protected.  He  found  he  had  no 
authority  to  do  it  and  no  other  Government  ofiicial  probably  had  any 
authoritV  for  taking  that  upon  himself  and  looking  after  patents 
after  they  were  issued ;  and  it  was  that  matter  that  probably  helped 
bring  this  thino-  to  a  head.  ,     ,  i 

I  ;un  ^ure  the  bill  will  be  quite  a  step  forward  in  the  development 
of  our  patent  svstem. 

The  CirAiRMAN.  Mr.  Commissioner,  have  you  ever  had  the  matter 
of  the  wireless  signaling  patent  called  to  your  attention? 

Mr.  Xewtox.  Yes.  sir. 

The  Chairman.  That  is  the  patent  that  is  issued  to  J ames  Hams 
Rogers  ? 

Mr.  Newton.  Yes,  sir. 

The  Chairman.  Have  vou  made  an  investigation  of  that? 

Mr.  Newton.  Not  personally,  but  I  know  it  was  m  interference 
with  a  German  application  (I  would  not  tell  you  tliis  were  it  not 
that  the  thing  is  public),  and  the  German  y  as  not  here  to  contest 
the  interference  and  the  case  has  gone  by  default. 

The  Chairman.  I  did  not  have  any  reference  to  that,  but  I  have 
a  letter  here— I  do  not  know  but  what  you  may  have  received  a 
similar  letter— from  Assistant  Director  Rosa  of  the  Bureau  of 
Standards.  He  wrote  this  letter  under  date  of  August  22  to  the 
chairman  of  the  Committee  on  Patents.  ,  ■  ,  , 

(Here  the  chairman  repeated  the  letter  from  Dr.  Rosa,  which  he 
read  at  the  beginning  of  the  hearing.) 

The  Chairman.  Have  you  ever  had  that  matter  before  you  i 

Mr.  Newton.  I  never  had  that  question  brought  to  my  attention 
before.  But  I  question  the  accuracy  of  it,  because  the  Army  and 
Navy  Departments  have  had  access  to  that  application  for  several 
years,  and  if  they  had  known  somebody  else  had  made  it  before, 
thev  probably  would  have  called  my  attention  to  it.  And  as  soon 
as  the  war  began  I  asked  the  Secretary  of  the  Interior  to  change  the 
rule  of  secrecy  of  the  Patent  Office  as  to  the  Army  and  Navy  olfacers 
and  to  allow  anv  Army  and  Navy  officer  to  have  access  to  anything 
in  the  Patent  Office  that  would  be  useful  to  the  Army  or  Navy  m 
winninn-  the  war.  He  approved  that  rule,  and  they  have  had  access 
to  all  im  entions  that  were  useful  to  the  Army  and  Navy  durmg  the 
war  The  examiners  in  the  Patent  Office  were  instructed  to  caU  the 
attenti(ui  of  the  Army  and  Navy  officers  to  any  invention  of  a  prac- 
tical nature  that  they  thought  would  be  useful  to  the  Government 
in  winnincr  the  war.  And  they  did  suggest  a  great  many  of  them. 
I  rather  think  this  invention  itself  was  suggested  to  the  Army  and 
Nav\  iieople  and  probablv  they  looked  over  it,  and  if  it  had  already 
been'  invented  by  some  Army  or  Navy  officer  they  would  have  known 

of  it,  .  . 

Tlie  Ctiaiuaian.  If  that  resohition- happens  to  come  to  this  com- 
nrttee  we  will  liave  an  investiiration  made  of  the  facts  SO  that  the 
thing  can  be  cleared  up.    Now,  Doctor,  who  else  have  you  to  be 

^^ilv.  (  VrnRETj,.  I  think  Dr.  Howe,  of  the  National  Research  Coun- 
cil, would  like  to  say  a  few  words.  -     '  ' 
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STATEMENT  Ot  ME.  H.  E.  HOWE,  VICE  CHAIRMAN  OF  THE  DI- 
VISION OF  INBirSIBIAL  BELATIONS,  NATIONAL  &ESEAECH 
GOUHCH.. 

Mr.  Howe.  I  am  not  a  Government  Mnployee.  nor  an  in\  ent«r,  but 
I  have  had,  as  a  consulting  chemist,  considerable  experience  in  indus- 
trv,  and  can  judge  of  the  way  this  measure  will  work  out.  I  think 
aJi  I  can  add  to  the  discussion,  in  view  of  what  is  now  in  the  record, 
is  to  give  an  example  of  what  has  already  been  done  in  this  direc- 
tion. While  this  pai-ticular  bill  may  be  looked  upon  as  an  experi- 
ment, I  am  acquainted  with  one  rather  large  undertaking  along 
similar  lines,  in  the  interest  of  the  public,  tried  out  by  an  organiza- 
tion through  which  it  has  not  only  been  commercially  demonstrated 
as  perfectly  feasible  but  also  as  suecantfully  achieved. 

Dr.  Cottrell  is  entirely  too  modest  to  refer  to  his  own  accomplish- 
ments. Some  tune  ago  he  perfected  the  Cottrell  electrical  precipita- 
tion process,  originafiy  invented  to  abate  a  nuisance  by  eluninating 
acid  mists  from  tiie  flue  gases  of  smelters,  and  then  applied  to  collect- 
ing dust  eaid  fmaes  from  the  flue  smoke  of  these  acid  other  plants. 
Sui)sequently  he  conceived  the  idea  of  assigning  the  patents  covering 
his  process  to  a  n<mdividend-paying  corporation  in  the  interest  of 
scientific  research,  to  which  all  profits  denved  from  licensing  the  use 
of  the  process  were  to  be  devoted. 

The  rrault  has  been  that  the  process  has  hem  worked  out  along 
a  great  many  lines  not  contemplated  in  the  foe^nning,  and  the  whole 
undertaking*^  has  been  made  successful  in  a  measure  which  otiierwiee 
would  not  at  all  have  been  possible.  This  has  inured  to  the  ben^t 
of  the  public  in  many  ways,  both  indirectly  and  directly.  Jn  the 
latter  Avav.  particularly  in  the  recovery  of  commercial  quantities 
of  potash  from  flue  dusts,  which  wag  of  great  importance  during 
the  w:vr.  And  the  process  has  made  it  possible  in  the  case  of  many 
metallurgical  oj^erations  to  recover  vast  amounts  of  materials  which 
otherwise  would  be  lost. 

I  am  sure  those  familiar  with  the  experiment  referred  to  aj© 
coin  inced  that  if  the  i)ublic  is  to  get  the  most  out  of  an  invention, 
dedicated  to  it,  there  ought  to  be  a  Government  method  of  aiding 
the  broad-minded  inventor  and  protecting  his  patent.  There  must 
be  some  agency  to  take  it  through  the  initial  stages  and  to  provide 
the  means  for  eoniniercial  development  before  anyone  will  take  it 
uj).  and,  at  the  same  time,  be  prepared  to  guarantee  that  measure 
of  protection  wliich  capital  requires  in  working  out  anytliing  new. 

So  far  as  1  am  aware,  tlie  only  inventions  that  have  been  dedicated 
to  the  public  and  have  become  of  any  wide  use  have  been  those 
dedicated  by  the  manufacturers  tliemselves,  <  ut  of  a  sj)irit  of  public 
philanthropy,  after  their  own  coui))lete  deveh)pment  of  the  process. 
An  example  of  that  is  the  case  of  phosjihorus  used  in  the  making  of 
matches.  The  invention  was  Avorked  out  by  a  i)rivate  concern  which, 
actuated  prcbably  by  philanthropic  and  humanitarian  rea-oiis,  dedi- 
cated the  patent  "to  the  ]>ublic  at  large.  And  I  am  sure  that  sort  of 
thing  could  not  have  been  done  had  it  been  dedicated  in  its  original 
form  without  the  expenditure  of  the  money  which  must  go  with 
any  particular  invention;  that  is  necessary  to  its  development. 

I  will  make  one  other  point  only,  and  that  is.  the  public,  after  all, 
is  not  protected  necessarily  by  the  dedication  of  a  patent  to  the 


public.  Often  such  {mtents  are  fundainontal  and  require  many  other 
processes  before  they  can  be  made  at  aU  sueoessful  on  a  coaimercial 
scale,  and  this  gives  an  opportunity  for  subsequent  inventors  to  take 
out  other  patents  on  improvements,  which  may  in  turn  be  used 
against  the  public  rather  for  tbem,  thus  defei^ing  the  intmtion 
of  the  original  inv^tor. 

I  am  very  sure  that  industiy,  on  the  whole,  which  welcomes  new 
things  to  increase  production,  to  make  labor  easier,  and  perhaps  give 
us  new  things  for  our  use,  vould  be  very  glad  to  have  this  sort  of 
opportunity  presented  for  Hhim  who  do  not  feel  they  can  take  out 
patents  for  themselves  and  who  consequently  do  not  take  them  out 
under  present  conditions,  knowing  they  will  not  be  dereloped  to  a 
jsAage  where  they  will  become  useral. 

The  Chairman.  Who  is  your  next  speaker? 

Dr.  ConTKELL.  Mr.  Curtis,  of  the  Departm^t  of  Justice,  is  here. 
He  tells  me  he  has  nothing  directly  that  he  cares  to  initiate  in  the 
way  of  offering  suggestions,  but  would  fcjp  very  glad  to  answer  any 
questions  that  the  members  of  the  committee  may  wish  to  ask  re- 
garding the  methods  and  machinery  ior  handling  Government 
patents,  'as  he  has  been  handling  them  for  the  various  departments 
througli  the  Department  of  Justice. 

STATEMENT  OF  MR.  E.  G.  CURTIS,  SPECIAL  ASSISTANT  TO  THE 

ATTORNEY  6£]I£&4L  IS  CHASOE  OF  f  £S£]IAL  PATENT  UTI* 
GATION. 

^Ir.  CntTis,  A  iew  days  aoo  an  inventor  from  the  Bureau  of  Mines 
came  to  my  office  to  discuss  an  application  for  a  patent  Avhicli  was  in 
interference,  and  he  dropped  the  casual  remark  that  he  had  about 
eight  other  inventions  he  never  had  done  anything  with.  I  asked  him 
what  he  intended  to  do  with  them,  and  he  said :  AVliv.  eventually  to 
give  them  to  the  Government.  He  said :  "  I  have  kept  them  secret 
for  five  or  six  years,  so  that  no  one  will  steal  them  away  froui  me, 
huU'^  he  said, unfortunately,  I  find  other  iuA  entors  in  the  couunercial 
field  are  beginning  to  develop  tlie  same  thing."  And  I  said :  "  Why 
don't  you  hurry  into  the  Patent  Office  and  get  yourself  covered  for  the 
Government's  protection?"  He  said:  "No  one  will  pay  my  bills. 
I  will  have  to  make  my  application  myself,  and,  furthermore,  there  is 
no  one  to  take  over  my  applications  if  I  make  them.  The  Secretary  of 
the  Interior  does  not  want  to  do  it;  at  least,  he  does  so  under  pi'otest." 
And  he  said :  "  If  there  were  only  some  department  of  the  Government 
which  would  take  over  my  inventions,  and  if  there  were  only  some 
way  of  my  recovering  my  own  expenses  and  paying  the  fees  and  that 
sort  of  thing,  I  would  do  it,  but  at  the  present  time  I  can  not  afford  to. 
So  that  for  these  reasons  I  have  simply  kept  (juiet," 

Now,  when  I  heard  of  this  bill  coming  up,  which  evidently  is  aimed 
in  part  to  remedy  such  a  situation  as  that,  I  volunteered  what  little 
help  I  could  give  to  assist  in  explaining  the  need  for  such  legislation. 
But  with  the  Commissioner  of  Patents,  other  patent  attorneys,  and 
the  representatives  of  the  Bureau  of  Mines  present  I  do  not  think  you 
have  any  need  for  any  advice  I  can  give  outside  of  what  I  have  aheady 
told  you. 

Dr.  CoTTKELL.  That  concludes  all  we  have,  Mr.  Chairman. 
The  Chairman.  Is  there  anybody  else  who  desires  to  be  heard  either 
for  or  against  the  bill  ? 
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Mr.  HoLCOMBE.  I  may  say  that  I  was  formerly  the  chief  of  the 
patrat  section  in  the  General  Staff  of  the  War  Department,  and 
more  or  less  ocmcemed  with  the  policy  of  the  War  Department  to- 
ward inventions.  I  would  like  to  preface  what  I  wish  to  say  about 
Dr.  Rosa's  letter  by  a  short  statement  of  what  occurred  in  t^e  War 
Department,  particularly  in  the  Ordnance  Department,  in  which  I 
was  serving  as  a  major  at  the  time,  mad  which  came  nnder  my  at- 
tention as  chief  of  one  C3^  Hm  dcmtract  sectiiHis  of  the  Ordnance  De- 
partment. 

I  foand  early  in  the  war  tiiat  in  the  case  of  contractors  to  whom 
we  were  disclosing  inrmtdon  which  had  been  ^bodied  in  military 
devices  (ordnance,  for  example),  and  who  were  aiding  ns  in  manu- 
facturing these  devices  and  deT^iping  them  where  development  w«s 
necessary,  and  in  getting  the  production  that  the  War  Department 
required  at  that  time — I  found  that  individuals  affiliated  with  those 
€(mtracti^  w^  filing  applications  for  pateasts  lor  improvsem^ta 
on  these  very  devices. 

I  foimd  one  case  where  an  improv^DOi^t  was  shown  in  drawings  of 
the  department,  in  identically  tne  same  form  which  was  claimed  by 
the  alleged  inv^t<»r.  And  in  order  to  protect  the  Government's 
rights  in  its  own  property  (and  an  invimtirai  is  property  and  is  pro^ 
tooted  by  a  patent  in  audi  a  way  that  a  legal  right  to  the  inventkm 
can  be  maintained),  in  order  that  the  Govemm^t  should  maintain 
its  l^al  right  to  its  property  in  its  inventions  made  by  its  employees 
hired  for  we  purpose,  it  was  necessary  to  oppose  in  the  Patent  Office 
the  grant  of  inventions  to  outsiders.  And  the  way  to  do  that  under 
the  laws  now  in  force  is  for  the  Government  to  file  its  own  applica- 
tion. That  can  only  be  done  by  the  inventor  filing  the  aiDplication 
and  either  assigning  it  to  the  Government,  or,  as  was  done  in  the 
War  Department,  giving  the  Secretan-  of  War  the  control  of  the 
application.  We  did  not  ^o  so  far  in  the  War  Department  as  to  re- 
<|uire  the  inventor  to  assign  the  invention  to  the  Government,  becanse 
we  felt  that  a  majority  of  our  inventors  were  men  wlio  had  been 
brought  in  from  their  own  private  businesses;  successful  men  who 
liad  been  brought  in  from  business  with  which  they  were  thoroughly 
familiar,  with  the  purpose  of  attacking  our  problems  with  their 
special  knowledge  of  the  business  and  with  our  suggestions  as  to  the 
problems  we  desired  to  overcome. 

Now,  men  of  that  stamp  could  l>e  expected  to  make  inventions 
and  did  make  inventions.  And  those  inventions,  being  partly  the 
result  of  their  experience  in  their  private  businesses  and  partly  the 
result  of  tlieir  knowledge  acquired  by  their  connection  with  the 
department  (and  the  inventions  generally  speaking  would  be  of 
very  great  commercial  use  to  them  in  their  own  businesses,  as  well 
as  being  of  extreme  importance  to  our  military  program)  we  felt, 
in  order  to  encourage  those  men  to  make  their  inventions  and  to 
put  the  inventions  into  shape  to  be  available  for  our  use,  it  was 
wise  simply  to  require  them  to  give  the  control  of  the  application 
for  the  patents  to  tlie  Secretary,  and  to  agree  that  the  inventions 
could  be  used  for  govenuueiital  purposes  without  any  cost,  with- 
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out  any  payment  of  any  royalty  or  fee,  and  to  permit  such  inventors 
to  retain  any  commercial  rights  and  any  profits  they  might  be 
able  to  make  out  of  the  commercial  exploitation  of  the  inventions. 
In  many  cases  those  inventors  got  their  own  concerns  to  cooperate 
in  the  development  of  the  inventions  and  assumed  a  considerable 
part  of  the  expense. 

That  was  the  reason  for  the  War  Department's  policy  being  some- 
wliat  different  from  the  policy  of  the  Dei^artment  of  Agriculture, 
for  example,  outlined  by  one  of  the  witnesses  before  the  commit- 
tee. The  effect  of  the  adoption  of  that  policy  w^as  to  permit  the 
Government  to  file  applications  for  patents  for  the  various  inven- 
tions that  were  developed  in  its  various  bureaus,  and  thereby  to 
contest  in  the  Patent  Office  the  title  to  the  inventions  with  any  out- 
sider who  might  have  made  an  identical  invention  independently, 
or  might  have  acquired  some  knowledge  of  what  the  department  - 
was  doing  and  used  that  knowledge  as  a  basis  upon  which  to  make 
improvements.  I  do  not  know  just  how  many  cases  of  that  sort 
have  actually  been  contested  in  the  Patent  Office,  but  enough  of 
them  originated  in  the  Ordnance  Department  to  make  it  seem  wise 
to  extend  the  same  policy  throughout  the  War  Department;  and 
that  policy  was  adopted  by  the  Secretary  of  War^^as  a  r^ult  of  the 
experience  of  the  Ordnance  Department. 

The  same  situation  is  presented  in  Dr.  Eosa's  letter,  where  the 
Bureau  of  Standards,  worked  in  cooperation  and  collaboration  with 
the  Navy  Department  in  developing  this  system  of  submarine  tele- 

rphy.  If  the  policy  of  the  War  Department  had  been  followed 
the  Navy  in  the  early  stag^  of  that  development  it  is  prob- 
able that  a  patent  application  would  have  bfeen  filed  by  some  one 
in  the  Bureau  of  Standards,  some  Government  employee,  or  some 
one  in  the  Nayy  Departmeot,  or  Dossibly  a  joint  application  by 
a  Navy  man  and  a  Bureau  of  Stfuiaards  man,  it  the  invcoition  were 
a  joint  invention. 

That  application,  then,  would  have  been  officially  recognized 
fad  the  Patent  Office,  and  tihe  Commissioner  of  Patents  would  have  set 
in  motion  the  machinery  of  the  Patent  Office,  which  is  provided 
Under  the  authority  of  statute  for  the  very  purpose  of  determining 
the  right  of  priority  of  invention,  and  the  matter  would  have  been 
determined  in  tiie  Patent  Office  in  advance  of  the  grant  of  the 
patait.  And  if  the  bureau  officials,  or  the  Navy  Department  offi- 
cials, were  really  entitled  to  recognition  as  the  inventors  of  that 
system,  the  patent  would  have  been  granted  to  them  and  not  to  the 
other  person.  On  the  other  hand,  if  the  otlier  man  had  really  origi- 
nated the  idea  and  the  bureau  and  depai'tment  officials  were  copying 
it,  the  orig^inator  would  be  entitled  to  the  basic  patent  and  the  de- 
partment and  the  bureau  would  get  only  such  improvements  as  their 
employees  or  officers  had  actually  made,  which  would  seem  to  be  a 
perfectly  fair  solution. 

But  in  order  that  the  Patent  Office  can  take  cognizance  of  the 
fact  that  department  officials  have  been  working  on  the  invention, 
an  application  must  be  filed.  And  at  the  present  time  there  is  no 
incentive  to  the  filing  of  an  application  by  a  bureau  employee  in  his 
own  name,  as  it  must  be  filed  under  the  present  laws,  because  it  is  a 
matter  of  expense  to  him  and  there  is  no  way  in  which  &at  expense 
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can  be  reimbursed  to  him  without  the  sanction  either  of  some  Exec- 
utive order  under  an  appropriation  which  permits  the  money  to  be 
spent  for  such  purposes,  or  under  a  special  act  of  C^ongress  which 
would  enable  the  Federal  Trade  Commission,  for  example,  or  any 
other  suitable  bureau  to  administer  inventions  and  patents. 
•  I  thought,  perhaps,  you  would  be  interested  in  an  exi)lanation  of 
Dr.  Rosa's  letter.  It  ^simply  was  this,  that  at  the  time  Avhon  the 
development  was  done  at  the  bureau,  the  j)olicy  of  the  bureau  was  not 
to  allow  the  employees  of  the  bureau  to  file  applications  for  patents 
in  tiieir  own  name;  and,  of  course,  if  they  could  not  be  given  the 
opportunity  to  take  patents  in  their  own  names,  there  was  no  way 
of  rein^ursing  tihem  for  tiie  money  which  is  necessarily  expended 
in  m  ik  ng  the  application  and  getting  the  patent. 

The  CiiAiRitAN.  Are  there  any  other  witnesses? 

Mr.  Cubits.  I  would  just  like  to  give  a  little  information  on  the 
question  you  asked  before  in  reference  to  that  Bogers  matter.  I 
know  nothii^  of  it  officially,  but  from  talUng  with  various  lifaxy 
officers  I  mtKer  that  the  matt^  will  bear  dose  investigation.  I  do 
not  think  I  have  authority  to  say  anything  more  at  the  present  time. 

The  Chaiemak.  Inasmuch  as  Acting:  Director  Rosa  s  letter  was 
primarily  written  in  connection  with  this  bill,  I  wanted  to  incor- 
porate it  in  the  hearings,  and  I  wrote  him  that  when  this  bill  comes 
before  this  committee  we  will  be  glad  to  see  that  a  propw  investi- 
gation is  made  of  tiie  entire  case.  Of  course  if  the  Government  is 
making  an  investigation  of  it  tlie  thing  will  probably  be  cleared  up 
before  we  will  be  called  upon  to  take  any  action  one  way  or  the 
otilier. 

Mr.  Curtis.  Possibly  it  may  he.  But  I  just  wanted  to  mai»  that 
suggestion. 

Mr.  Whmsler.  Has  it  come  to  you  officially? 
Mr.  CuBTis.  Not  officially.  I  think  it  will  come  to  me  before  long, 
offi'ially. 

The  Chairman.  Of  course,  I  do  not- want  to  go  into  the  case,  exc^t 
to  incorporate  Acting  Director  Rosa's  letter  feeling  that  any  in- 
vestigation that  would  be  made  ought  to  be  made  thorough. 

Mr.  Curtis.  This  much  can  ba  said:  There  is  evidently  a  conflict 
between  Rogers  and  certain  inventors  of  the  Navy  Departoient,  in- 
volving the  question  as  to  who  was  the  first  inventor  of  that  ap* 
paratus.  And  the  conflict  is  somewhat  deeper  and  more  real  than 
might  appear  on  the  surface. 

FURTHER  STATEMENTS  AND  DATA  SUBMITTED,  EXFLADHHO 
AND  SHOWING  THE  NECESSITY  FOE  THIS  lEGISLATIOH. 

Statement  by  Db.  Cottbeu*. 

jyBAXK4CT  OF  STATEKBNT. 

The  governmental  agency  here  contemplated  is  proposed  in  view 
of  the  following  consideration : 

1.  There  is  no  fixed  or  general  policy  dealing  with  inventions  and  patents  de- 
TOloped  by  Govenmjent  employees  in  the  course,  or  as  a  result  of,  their  official 
ctQties,  and  conMqaently  no  govemnnNital  adminfstrattve  machinery  for  txansr 
latino  such  inventions  and  patents  into  actual  public  service. 

2.  In  cases  where  patents  are  developed  by  the  combined  efforts  of  Oovern- 
nmit  employees  and  others,  difficulties  at  present  arise  concerning  the  adniinis- 
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tration  of  snnu^  liecaiiso  of  the  conflict  between  the  rights  Of  the  iavratoTO  and 

those  of  tlic  rnitod  States. 

3.  Tliere  is  no  way  at  present  by  which  patentees  in  or  outside  tlie  Govern- 
ment service  can  dedicate  their  patents  to  the  public  witli  the  assurance  that 
the  public  will  reap  the  full  benefit  therefrom,  because  an  Invention  covered 
by  a  patent  so  dedicat^Ml  does  not  interest  capital,  and  because  it  may  be  eX' 
eindefl  i'roni  jtnhlic  nse  In  patents  suhseijuently  taken  out  by  otliers. 

4.  Conditions  l»rouulit  about  by  tlie  war,  eansinj;  an  niii)rece(U*nted  demand 
for  inventious,  and  the  industrial  developments  and  readjustments  now  follow- 
ing the  war,  call  imperatively  for  ^idance.  Also  the  host  of  inventions  de- 
veloped (bn-iiiir  xhv  war  in  the  many  Oovernnient  bureaus  and  other  or^^anizn- 
tions.  ni'iniarily  for  war  piiri)oses.  but  wbieli  have  a  pence  application  of  in- 
i^stinmble  value,  should  be  coordiuated,  conserved,  and  translated  into  industrial 
use. 

5.  There  is  herewith  provided  a  means  aimed  to  be  acceptable  to  the  medical 
profession  of  patenting  and  consequently  properly  conti-olling  inventions  in 
the  tiebl  of  medicine  and  surgery,  the  control  of  patents  by  private  interests 
bein.ij  c(>nlr:uy  b»  tlie  ethics  of  tbe  medical  profession. 

G.  It  is  desirable  to  have  .liovernmental  administration  of  a  certain  type  of 
patents,  not  ordinarily  attractive  to  manufacturers,  in  order  to  provide  pro- 
duction of  needed  devices  or  materials  for  goviemmental  or  public  purposes. 

7.  The  President,  under  tlie  authority  of  Con?rress,  has  set  a  precedent  for 
the  proposed  lci:-isl:!tion  by  authorizing  and  dii^ecting  tJie  F&ii&cul  Tt^e 
mission  to  administer  enemy-owned  )>atents. 

8.  The  patent  administration  here  contemplateil  provides  for  revenue  suffi- 
eient  to  cover  the  expenses  of  its  opierfttlon. 

ft.  Provision  Is  naade  for  some  miioiii^ratfani  to  patentees^  to  stlmidate  fa^veo* 
tkm. 


This  bill  is  merely  an  cabling  act.  There  is  notiiing  mandatory  about  it. 
It  is  aimed  primarily  to  permit  tlie  Federal  Trade  ('ommission  to  undertake  for 
the  scientific  Imreans  of  tbe  Oovornment.  as  tbis  may  be  desired,  the  adminis- 
tration and. development  of  certain  classes  of  discoveries  made  from  time  to 
time  by  members  of  their  staffs  in  the  regular  course  of  their  duties,  and 
which  need  only  the  proper  guidance  to  become  of  great  importance  to  indu^ry. 
Comprehended  in  its  scope,  however,  are  inventions  of  those  outside  the  Govern- 
ment sej  vice  who  dosire  to  dedicate  their  patents  to  the  public. 

Tt  is  essentially  an  experiment  in  constructive  economics  whicli,  if  successful, 
can  noL  lail  to  lead  to  results  of  fundamental  importance,  and  which,  if  unsuc- 
cessful, will,  by  reason  of  its  par^  perTuisslve  character,  be  self-eliminating. 
This  will  be  an  expensive  exp^^iment,  since  its  operation  is  aimed  to  be  self- 
snpp'^>rtin.c:. 

As  is  well  known,  tbe  (iovernment  has  for  many  years  been  fostering  and 
developing  scientitic  reseurcli  among  its  workers,  and  this  phase  of  its  activi- 
ties has  reached  a  very  advanced  state  of  efficiency  and  productiveness,  as 
«empllfied,  for  instance,  by  progressive  improvements  in  tbe  machines  and 
methods  of  busl)andry  resulting  from  tbe  labors  of  tbe  Department  of  Agricul- 
ture:  l>y  the  safety  appliances  and  higbly  develoj^ed  technical  devices  used 
in  our  mines;  by  tlie  advancement  in  the  metliods  and  processes  of  metallurgy, 
and  by  the  ever-increasing  volume  of  chemical  and  other  exact  sciwitiftc  dis- 
coveries issuing  from  the  many  Government  laboratories. 

But  many  valuable  contributions  to  knowledge  and  a  whole  mass  of  scientific 
facts  and  principles  developed  in  tbe  course  of  the  numerous  and  varied  inves- 
tigations carried  on  by  the  Government  Imve  failed  to  reach  and  benefit  tlie 
general  public,  because  of  a  lack  of  the  means  of  translating  them  into  actual, 
practical  service.  There  fias  always  been  an  obstruction  in  the  way  of  making 
them  adequately  and  fully  available  to  industry,  because  there  has  h^toiore 
been  no  administrative  machinery  for  exercising  this  function. 

Rut  it  is  <-on(eivt(l  tbat  tbis  machinery  lias  now  been  provided  by  the 
establisliment  of  tbe  FetU-ral  Trade  Commission,  which  is  peculiarly  well 
adapted  for  the  purpose,  because  of  the  broad  character  of  its  powers  and  of 
Its  intimate  touch  with  the  l)usiness  life  and  activities  of  the  country,  and 
because  tbe  President  estai)lislied  a  precedent  by  entrusting  to  it  the  admin- 
istration of  tlje  patents  of  enemies  and  allies  of  enemies  during  tbe  war, 
which  obligation  it  fully  met.  It  has,  therefore,  had  valuable  experience  in 
handling  this  class  of  busing  and  is  prepared  to  enter  into  the  work  h^re 
propped,  which  very  approfniately  fits  into  the  gesierf^I  scheme  of  Its  orga&t- 
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55ati<m.  Furtli(*rmore.  tbis  measure  will  i)ermit  tbe  Federal  Trade  Coin'mis- 
sion  to  do  c<»nstructive  economic  wt)riv  of  far-reaching  importance,  anil  tlie 
opportunity  here  presented  to  a  governmental  organization  of  disinterested 
experts  to  study  the  practical  administration,  development,  and  ai^icatlon  of 
patents  from  both  the  side  of  tbe  assignee  and  the  licensor,  can  not  but  hav^e 
a  most  salutary  influence  in  tbe  sbaping  of  future  patent  legislation. 

Tbis  bill  is  identical  witb  one  intnMluced  in  tbe  House  (IT.  li.  14044 1,  by 
request  of  the  I'resident,  during  tlie  last  Congress,  exceiit  that  section  3  has 
been  added ;  but  this  in  no  way  affects  the  substance  of  the  measure.  Resides 
having  the  approval  of  the  Tresident,  it  was  indorsed  by  the  Secretary  of  the 
Interior  and  was  welcomed  by  the  Federal  Trade  Conimis8kMi»  rfs  disclosed  by 
the  following  communications : 

ArorsT  20,  lOlS. 

My  Deab  Me.  Presiuknt:  There  is  need  for  such  a  bill  as  tliat  inclosctl, 
as  we  are  constantly  having  offers  of  patents  which  the  law  does  not  allow 
us  to  accept,  and  fhe  men  in  the  departments  are  malcing  inventions  whidi 

there  is  no  way  to  control.   Tf  you  think  well  of  this  bill,  T  suggest  that  you 
turn  it  over  to  the  Federal  Trad*^  Commission,  or  I  will  do  tbis  if  you  wish, 
•     As  concrete  illustrations  of  tbe  situation.  I  have  recently  l>tH.Mi  i>lt'ered  the 
Gillett  furnace  for  malting  brass,  and  the  Mohr  sighting  apparatus  for  aero- 
plan^y  both  of  these  inventions  being  the  work  of  men  of  this  de^rtmaat. 
0>rdially  and  faithfully,  yours, 

The  PRKSIDKXT, 

The  Whitk  Housb. 


Thk  Whtte  HorsK. 
Wa.shingfoih  Autfust  21,  1 9 is. 

My  Deah  Lank:  I  have  your  letter  of  tbe  20tb  inclosing  tbe  bill  wbicb  would 
authorize  some  agency  of  the  Government  to  accept  the  use  of  patents  and  in- 
ventions of  various  sorts  which  we  are  not  now  permitted  by  law  to  accept  and 
will  take  pleasure  in  referring  it  to  thie  Federal  Trade  Oommission,  because  I 
think  witb  you  that  it  would  be  extremely  us^ul  to  have  mdi  an  anthorisatlonu 
Cordially  and  sineeiiely,  yours, 

WooDBOW  Wilson, 

Hon.  Franklin  K.  Lank, 

Secretary  of  the  Interior. 


August  23.  1018. 

Dear  Mk.  I'liKsinENT:  I  have  considered  the  bill  which  you  have  transmitted 
and  have  discussed  it  witli  my  colleagues,  and  we  are  unanimous  in  regarding 
it  as  a  necessary  and  timely  measure. 

Much  valuable  material  evolved  in  the  scientific  bureaus  of  the  Qovernment 
is  constantly  failing  to  reach  and  benefit  the  public  because  th&CB  is  1U>  adminis- 
trative niacliinery  for  its  translation  into  industrial  service. 

Employees  of  the  Government  should  be  rewarded  for  their  inventious,  both 
in  justice  to  them  and  as  a  stimulus  to  further  effort. 

This  bill  provides  a  way  in  which  investors  outside  the  Government  service 
may  dedicate  their  patents  to  the  public.  Under  existing  c<^nditloos  it  is  im- 
possible for  them  to  do  so  with  any  assurance  that  the  public  will  benofit.  be- 
cause when  an  invention  which  is  covere<l  by  a  patent  is  dedicated  to  iniblic 
use  ctipital  is  not  interested  and  the  invention  is  not  likely  to  be  ai)plied  in 
industry. 

The  commissi<»n  beeves  in  this  measure  and  will  gladly  undertake  its  ad- 
ministration. We  hav^  now  by  Executive  authority  a  division  adniinist<*rinf^ 
enemy-owned  patents,  a  type  of  work  in  many  respects  identical  with  that 
which  this  contemplates. 

We  are  returning  the  inclosures  in  your  letter, 

>By  order  of  the  commission. 
Yflvy  MQiectfidly, 

William  B.  Colveb,  VliainauH, 

^'arious  views  have  been  held  by  Government  oflicials  concernin.tr  the  leg:al 
status  of  patent^  and  i)atentable  inventions  deveIope<l  by  Government  em- 
ployees in  the  course  or  as  a  result  of  their  regular  duties.    In  the  process 
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of  Htipration  in  patent  cases  eortain  doctrines  of  law  have  been  laid  down  in 
court  decisions  with  reirard  to  shop  riirht,  implied  license,  etc.,  hut  these  have, 
not  been  unifornily  understood  or  applietl  in  the  Government  service.  It  is 
a  fact,  however,  that  the  law  in  regard  to  the  owu^rghip  of  pataits  by  Got* 
enunent  fflnployees  (e:£cepting  employee.s  of  Iho  Patent  Office)  is  exactly  the 
same  as  it  is  for  the  employees  of  private  individuals  or  corporations. 

A  wide  ran.a:e  of  jmlicy  and  p<Mnt  of  view  l»as  exisie<l  anionc^  the  departments 
and  even  among  tlie  different  bureaus  of  tlie  Government  as  to  wlietlier  the 
inventor  in  Goveniment  service  should  be  compelled  io  donate  bis  invention  to 
the  G(»vernment,  with  oi-  w  ithout  first  patenting  it,  or  whether  he  should  donate 
it  at  all;  whethei*  in  the  tirst  event  ho  should  receive  any  compensation  there- 
for, or  iH't.  and  wliether  lie  has  tlie  riirht  to  develo])  his  patent  himself,  or  to 
sell  it  to  anotlier;  and  questions  of  ethics  in  this  lonnection  have  frequently 
arisen.  Such  considerations  as  tliese  have  been  dealt  with  piecemeal,  arbi- 
trarily, and  often  very  incidentally  and  with  some  sped^  and  inunediate 
need  in  mind. 

Tliiis,  in  certain  hnn  aus  of  the  service  employees  must  dedicate  their  in- 
V03tion.s  (»r  patents  to  tlie  (;(»vernment  outriirht ;  in  others  they  are  proliibited 
from  takinij  out  patents  at  all;  in  otliers,  if  they  take  them  out,  they  must 
dedicate  them  to  the  pn}>lic;  in  others,  again,  the  employee  may  retain  title 
to  the  patent  and  make  what  ]»rofit  he  can  with  it  in  the  open  market,  but  the 
Government  reserves  the  rijrht  of  free  license  thereunder;  In  some  cases  this 
free  license  is  restricted  only  to  the  bureau  in  which  the  invention  originated, 
the  patentee  being  at  liberty  to  profit  individually  from  the  use  of  his  in- 
vention by  other  branches  of  the  service. 

Then,  again,  in  the  same  division,  or  barean,  the  requirements  on  the  indi- 
vidual will  vary  according:  to  the  nature  of  the  service  for  which  he  was 
spe^'itically  emitl<»yed  and  the  Hiaracter  of  tlie  invention,  i.  e.,  whether  the 
invention  was  ev<»lved  in  the  course  or  as  a  result  of  his  regtilar  duties,  or  not. 
These  illnstrations  represent  merely  a  few  of  the  many  questions  arising  with 
r^ard  to  the  existing  relation  between  the  6ov»T.ment  and  its  ^lAoyees  in 
the  matter  of  inventions  and  patents. 

If  thr  employee  dedicates  hi-;  invention  to  tlio  Government  it  can  not  fully 
benefit  the  jiublic,  because,  as  has  been  stated,  there  is  no  existing  instru- 
mentality for  translating  inventions  protected  under  Government-owned  patents 
into  practical,  indtistrial  service.  Indeed  there  is  now  no  governmental  agency 
empowered  by  law  to  even  take  title  to  patents. 

If  unconditional  dedication  is  made  to  the  pulilir-.  the  puldic  is  rrcnerally  the 
loser,  because  proter*tion  to  the  ra])ital  which  would  he  required  to  evploit  the 
patent  is  lacking,  and  because  a  patent  so  dedicated,  though  possil)ly  pioneer 
and  fundamental,  may  be  in  such  a  form  that  a  subsequent  patent  taken  out  by 
another  less  generous  inventor  on  an  improvement  practically  essential  to  its 
effective  n]>plicati(^n  may  operate  to  exclude  its  free  public  use.  Also,  in  this 
contingency,  its  sueeessful  use  by  the  Government  itself  is  prevented  \mless  the 
Government  assents  to  whatever  conditions  tlie  owner  of  the  improvement  may 
impose.  If  for  any  reason  this  should  be  deemed  inadvisable,  the  Government 
can,  of  course,  nse  the  improved  invention  without  express  license,  just  as  it 
can  use  any  other  patented  invention,  as  provided  by  special  act  of  Conirress, 
June  25,  1010  fStat.,  851).  But  the  situation  thereby  created  is  unsatisfac- 
tory, because  su<'h  action  entails  litiiiation  before  the  Court  of  Claims  to  de- 
terudne  a- reasonable  compensation  to  the  patentee,  in  addition  to  which  the 
approval  of  Congi  ess  by  special  enactment  must  be  had  before  the  compensation 
can  be  awardetl.  This  is  a  formidable,  costly,  and  tedious  business,  both  for 
the  Government  and  the  plaintiff,  and  besides  works  particular  hardship  and 
loss  to  the  latter.  Indeed,  unless  the  compensation  involved  should  be  large, 
it  would  probably  be  consumed  in  the  pi'ocess  of  securing  it. 

Save  in  rare  and  exceptional  instances.  Government  employees  have  derived 
little  or  no  material  return  from  their  inventions.  It  is  a  general  custom 
among  industrial  employers  to  reward  their  employees  directly  for  valuable 
inventions  which  they  evolve  in  the  regular  course  of  their  duties,  either  by 
sums  of  money,  as  bonuses,  or  by  increase  of  salary,  or  by  gift  of  stock,  or  some 
other  tangible  form  of  interest  in  the  business,  as  a  recognition  of  merit  and 
a  stimulation  to  further  effort.  This  has  been  proven  a  sound  bnfidness  policy, 
but  nothing  analogous  thereto  has  existed  in  Government  employment,  exciting 
that  general  exceUwce  of  service  has  always  been  a  detenniniDig  factor  in  rou- 
tine promotions. 
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A  further  unsatis&ctory  aituati<m  in  the  patent  field  is  encountered  in  cases 
wh^e  investigations  are  conducted  Jointly  by  experts  of  the  Government  and 

those  of  outside  agencies,  such  as  universities,  technical  schools,  state  institu- 
tions, and  industrial  concerns.  More  and  more  of  such  cooperative  work  is 
being  done,  to  the  great  benelit  of  botli  the  Uoverumeut  and  industry.  During 
the  course  of  it,  inventions  are  sometimes  evolved  through  tlie  mutual  efforts  of 
the  cooperators,  and  patents  are  granted  therefor. 

Now,  it  is  highly  important,  if  not  at^lutely  imperative,  that  such  a  patent, 
or  group  of  patents,  be  administered  and  developed  as  a  unit,  but  the  ipiestion 
at  once  arises  as  to  how  this  shall  be  accomplished,  to  the  end  that  tlie  maxi- 
mum benefit  to  industry  shall  be  secured,  the  patent  shall  be  guarded  against 
ffUling  into  adverse  hands,  the  control  of  tbe  Oovmunent  over  the  production 
of  its  experts  siiall  be  maintained,  and,  at  the  same  time,  tb&  equitable  in- 
terests of  the  inventors  shall  be  conserved. 

The  tendency  of  the  generally  unsatisfactory  situation  outlined  hei-ein  has 
been  to  disci)ui*age  inventive  genius  among  Government  worliers,  and  tlie  cuu- 
siderations  enumerated  call  loudly  for  some  settled,  definite,  and  equitable 
dij^sition  of  this  involved  matter,  particularly  in  view  of  the  enormously 
inci'eas(^d  activities  and  nef»<ls  of  the  Government  and  the  business  world 
brought  about  by  the  demands  of  the  present  war,  and  tlie  ujipreoedeated  need 
for  inventions  whicli  has  ensued. 

During  the  war  one  important  fact  was  dmonstrated.  It  was  conclusively 
proven  that  inventive  genius  working  without  direction  was  comparatively 
futile.  Not  one  invention  in  the  military  field  out  of  10,000  offered  the 
Government  by  isolated  inventors  proved  of  any  value  whatever.  It  was 
only  when  the  best  scientific  brains  of  tlie  country  were  mobilizeil,  tiinmgh 
the  Council  of  xsatioual  Defense,  into  definite  groups,  each  group  specializing 
in  some  particular  field,  all  in  cooperation  and  in  close  touch  with  similar 
groups  of  the  Entente,  that  the  weii^t  of  American  inventive  genius  as  a  most 
important  factor  in  winning  this  war  began  to  be  felt.  From  that  moment 
the  submarine,  the  real  problem  of  the  war,  was  doomed.  This  groupinii  and 
coorduiating  of  the  country's  scientists  developed  a  vast  amount  of  inventive 
material,  the  major  part  of  which  has  a  direct  peace  bearing  of  inestimable 
value  but  which  is  in  serious  danger  of  being  lost  through  tJie  want  of  such  an 
ag^<7  as  herein  contemplated  to  conserve,  develop!,  and.  administer  it  and  to 
translate  it  into  industrial  application  and  use. 

For  instance,  the  Sound-ranging  device  developed  to  CTable  our  navigators 
to  locate  and  avoid  submarines,  developed  comnaerclally,  would  save  millions 
of  dollars  and  thon£»md8  of  lives  at  sea  by  prevratlng  collisions  due  to  fog. 
The  special  aeroplane  cameras,  perfected  for  military  purposes  by  the  group 
of  scientists  assigned  to  that  subject,  make  possible  a  mode  of  surveying  which 
has  revolutionized  the  art.  An  accurate  map  may  now  be  made  by  aeroplane 
of  the  most  inaccessible  territory  at  heights  even  of  25,000  feet,  and  in  a  few 
minutes,  by  means  of  certain  fixed  points  and  a  little  calculatLcm,  a  survey  of 
that  territory  can  be  obtained  that  would  hitherto  have  bew  eithi^  impossible 
or  would  have  consumed  months  or  years  of  time. 

There  is  another  phase  <if  the  patent  situation  that  has  bearing  here.  It  is 
contrary  to  the  ethics  of  the  medical  profession  for  its  members  to  patent  new 
devices  and  curative  agents.  The  consequent  absence  of  patent  protection 
greatly  increases  tbe  difficulty  of  properly  controlling  these  things,  and  control 
in  many  instances  is  vitally  necessary.  Great  harm  has  been  worked  by  the 
manufacture  of  medicines  getting  into  adverse  hands,  and  it  has  been  necessary 
in  some  cases  to  have  special  legislaticm  passed  to  relieve  the  situation.  Under 
the  provisions  of  this  bill  such  inventions,  fraught  with  great  possibilities  for 
good  or  ill,  could  be  wisely  administered  for  tiie  welfare  and  protection  of  the 
public 

It  sometimes  occurs  in  the  Government  service  that  an  invention  is  developed 
that  the  Government  would  like  to  make  use  of,  or  to  introduce  for  the  benefit 
of  the  public,  but  which  has  an  application  not  general  enough  to  be  attractive 
to  manufacturers.  An  instance  of  this  is  the  Gibbs  breathing  apparatus  which 
has  proven  so  efficacious  In  mine  rescue  work.  Heretofore  there  has  been  no 
satisfactory  way  of  accomplishing  the  production  of  such  a  device,  tliere  being 
no  agency  authorized  to  negotiate  th^  business.  Under  tliis  bill  tliis  ag^cy 
would  be  provided. 

It  is  believed  that  the  bill  herewith  proposed,  provides  the  basis  of  a  plan 
broad  wongh  to  work  out  the  solution  of  the  sort  of  probl^s  referred  to 
above,  while  it  does  not  att^i^t  to  obtrude  mandatoiiy  regiUaticnig  in  any  ptesen  t 


svsreiu  for  copinij  with  them,  T'ikUm-  iis  i>rnvl^ji<>ns  the  relation  between  the 
i.nveiiWn-  in  the  Govenaiieiit  service  to  xhv  <T(»veruinent  itself  is  clearly  estah- 
lislted,  and  the  inventor  will  be  enootlraged  by  the  knowledge  that  be  will  not  l>e 
di  i»ri\  e(l  of  credit  for  the  work  of  iiis  genius,  and,  in  the  event  of  liis  invention 
pj'ovin^^  of  actual  public  service,  he  will  receive  some  material  return  therefrom. 
No  (juesTion  of  ethics  can  ariso  to  embarrass  him  and  he  will  be  relieved  of  all 
care  and  expense  in  the  administration  and  disposal  of  his  patents. 

The  Government  derives  its  ud vantage  under  this  measure  in.  the  stimula- 
tion of  Inventive  productiveness  among  its  workers,  in  the  control  it  obtains 
thereof,  and  in  the  valuable  experience  it  gains  in  this  field  of  practical  eco- 
nomic    winch  will  be  refle^-ted  in  improvf^ments  in  patent  law. 

Tlie  pul>lie  reaps  its  benotit  by  havinu^  cleared  away  the  obstacle  heretofoi*e 
existing  between  the  inventors  genius  and  the  full  unci  proper  industrial  ap- 
plication thereof,  thus  liberating  and  giving  impetus  to  invention,  with  conse- 
quent increase  of  productiveness  tending  toward  improvement  of  working  con- 
ditions and  i.'-eneral  prosi)enty. 

In  a(l(liti(>n,  the  bill  provides  for  revenue  sufiicient  to  cover  the  eagpaises  Inci- 
dent to  its  operation.  7 
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The  purpose  of  this  bill  is  to  make  it  possible  to  unify  the  practice  of  the  vari- 
ous bureaus  of  the  Goverunient  in  tlie  matter  of  inventions  made  in  the  Govern- 
ment  service.  At  preset  tli^  Is  no  general  manner  of  handling  these  things. 
The  commonest  practice  is  either  to  publish  the  invention  broadcast  in  some 
Government  publication  or  technical  .iournal  without  taking  out  a  patent,  in 
which  event  the  inventor  aets  no  reward,  or  to  patent  and  then  dedicate  the 
patent  to  the  public.  Tlie  result  is  tlie  same.  It  is  simply  a.ronndabout  method 
of  doing  the  same  thing.  Souietimes  the  inventor  is  permitted  to  take  out  a 
patent,  giving  the  Government  a  shop  right  or  license  of  some  sort  Some  divi- 
sions require  patenting,  licensing  the  Government;  and  tben  permit  the  inventor 
to  take  out  foreign  patents  for  his  own  benefit. 

The  public  is  in  no  way  benelited  by  any  of  these  methods,  because  there  is 
nobody  whose  business  it  is  to  translate  these  inventions  into  industry.  Indeed, 
there  is  now  no  govemm^tai  body  wliich  can  take  titl^?  to  a  patent  for  the 
public. 

From  the  point  of  ^ew  of  a  practicing  lawyer,  this  propose<I  measure  strikes 
me  as  an  entirely  feasible  one.  There  is  no  doubt  about  the  need  of  such  legis- 
lation. Tliore  is  now  no  uniformity  of  procedure — one  bureau  does  one  thing; 
some  other  does  another.  There  being  no  reward,  there  is  Utile  incentive  for 
Government  workers  to  invent  new  processes  or  devices,  and  wliat  they  do  in- 
vent is  not  made  available  to  the  public.  Dedication  without  a  patent  is  useless. 
The  surost  way  to  kill  a  new  idea  industrially  is  to  give  it  away.  No  sane  busi- 
ness man  is  going  to  invest  capital  in  a  new  thing  without  some  measure  of  pro- 
tection. Tiie  minute  bis  pioneering  becomes  profitable,  others^,  wlio  have  had  no 
initial  development  expense,  loish  in  and  profit  by  It. 

It  would  semi  as  If  the  Federal  Trade  Commission  were  the  lo^cal  Govern-  • 
ment  agency  to  perform  the  administrative  work  connected  with  this  legislation. 
The  commission,  as  I  view  it,  is  more  than  a  policeman  foe  the  business  com- 
nuniity.  It  is  now,  and  can  be  in  the  future,  a  constructive  force — a  helpful 
thing  to  industry.  It  can  very  well  be  to  the  business  world  as  potent  and  as 
essential  as  the  Department  of  Agriculture  is  to  the  farmer.  A  great  deal  is 
now  being  done  along  these  lines — one  has  only  to  read  the  commission's  report 
for  the  fiscal  year  ending  June  30, 1918,  to  see  this — but,  of  course,  the  activities 
of  the  coTunussion  in  its  duties  as  an  aid  in  enforcing  the  antitrust  laws  are 
more  spectacular,  and  are  naturally  more  talked  of  than  the  quiet,  careful,  and 
very  useful  work  that  it  is  constantly  doing  in  aid  of  business,  which  never  gets 
into  the  newspapers  and  of  which  few  people,  who  are  not  directly  affected, 
ever  hear  about.  It  is  very  lai-geiy  a  matter  of  mphasis — one  is  news  and 
gets  into  the  papers,  and  the  other  is  not  and  does  not  become  directly  known. 

The  commission  is  always  in  toucli  with  the  industrial  needs  of  the  country, 
and  I  am  authorized  by  the  commi.ssion  to  say  that  it  regards  this  bill  as  a 
measure  whicli  would  be  helpful  to  industry,  and  the  commission  will  gladly 
nndertake  its  administration. 

The  adndnistratlve  machinery  is  already  in  existence.  Section  10  of  the 
trading  with  tbe  memy  act  aaUiorissod  the  Preaident  to  administer  eoimr 
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owned  or  controlled  patoits.  TMs  power  wfl»  4elegftted  by  tiie  VreAAeat  to 

the  Federal  Trade  Commission,  and  I  believe  it  was  carried  out  effleiently  and 

in  a  way  that  greatly  benefited  the  publia  There  was  a  board  of  three 
men  who  passed  on  applicati6us  for  licenses.  For  the  scientilic  problems 
Involved,  the  Bureau  of  Chemistry,  the  National  Research  Council,  the  Public 
Health  Service,  and  the  Sur^u  General  of  the  Army  and  tlie  Navy  were 
constantly  consulted.  Ttiere  waft  a  corps  of  economists,  aceoontantB,  and 
Irtatisticians  available. 

The  experience  derived  from  the  solving  of  practical  problems  has  been 
of  great  value  and  .makes  tbe  commissiou  tlie  logical  Government  iustrumeu- 
tality  to  carry  out  this  work. 

There  is  need  of  haste  in  this  matter.  There  is  a  very  impcMtant  peace 
use  for  the  inventive  by-products  of  our  war  activities,  and  these  may  be 
lost  if  uot  gathered  before  there  is  complete  demoblization  of  the  various 
emergency  war  bodies.  There  is  n<»  (baibt  abont  the  need  of  sudi  legislation 
as  this,  and  there  is  no  doubt  that  it  is  sound  in  principle. 

The  intelligent  ^y  of  handling  such  problems,  which  are  essratialiy  busi- 
ness problems,  is  to  handle  them  in  a  businesslike  way.  This  measure  is 
int'^nded  as  an  enabling  act  to  permit  this.  This  is  good  for  the  inventor, 
because  it  gets  him  something;  for  his  eflort ;  it  it  good  for  the  pul)lic,  beonuse 
it  makes  the  inventor's  work  available  to  it. 

There  is  another  aspect  of  the  situation  which  merits  consideration.  It  is 
contrary  to  the  ethics  of  the  medical  profession  for  its  members  to  patent 
new  devi.es  and  new  medicines.  The  absence  of  patent  protection  eliminates 
all  possibility  of  any  contn*! :  and  there  ought  to  be  some  control.  In  the  case 
of  arsphenamine,  which  is  the  official  name  for  tbe  substalice  introdnced  as 
Salvarsan,  the  Trade  Commission  establislicQ  standards  and  saw  to  it  that 
these  standards  were  observed  by  seearlii^  the  cooperation  of  the  Pnbllc 
Health  Service,  and  requiring  submission  of  ssimples  and  frequent  ins^iec- 
tions.  It  is  a  simple  matter  under  a  patent  license,  but  a  very  difficult  one 
otherwise.  There  is  .inability  to  control  makers  of  new  drngs  becanse  tbe 
taking  of  patents  by  private  interests  collides  with  the  sound  rule  of  ethics 
of  the  medical  profeseAon  forbidding^  it.  It  is  desirable  from  many  stand- 
points that  such  things  be  patented,  but  in  my  opinion  these  patents  ought 
not  to  be  in  private  hands.  Some  instrumentality  of  the  Government  ought 
to  hold  sur]|  patents  as  a  trustee  for  the  public  in  order  to  preA'ent  exi^loita- 
tion.  And  frequently  it  is  inexijedient  to  let  everyone  who  may  choose  try 
his  hand  at  the  manufacture  of  drugs  and  medicines,  as  could  be  done  in 
the  absence  of  some  patent  controL 

To  snmmarize:  This  measure  gives  the  opportunity  to  unify  the  practice 
with  regard  to  patents  in  the  different  (Tovernnient  bureaus.  It  offers  an  in- 
centive to  invent<»rs  in  the  Government  service  by  securing  for  them  com- 
pensation for  their  discoveries.  It  makes  these  discoveries  available  to  the 
public,  because  it  permits  their  administration  according  to  business  methods, 
and,  while  I  do  not  care  to  emphasize  this  point,  it  does  not  require  a  great 
stretch  of  the  imagination  see  that  it  is  possible  that  there  may  be  very 
substantial  returns  to  the  Government  from  the  licensing  uuder  patents  which 
may  be  held  in  trust  in  the  public  interest. 

Both  Australia  and  Canada  are  trying  to  find  a  solution  for  such  problems 
AS  are  involved  In  this  Imat^  where  they  aflleet  their  own  Oovermn^t  em- 
ployees. 
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[By  F.  G.  Cottrell,  Washington,  D.  C.l 

Dtuinir  last  year  tbe  Bureau  of  Klines  has  been  brought  very  squarely  to 
face  the  |>roblem  of  what  to  do  al)0ut  patentable  inventions  developed  in  tbe 
Government's  own  service.  I  do  not,  however,  wish  here  to  discuss  in  detail 
the  present  policy  of  this  particular  bureau,  that  being  a  matter  for  the  direc- 
tor to  deal  with  in  person,  but  speaking  as  an  individual  rathw  than  as  a 
meniber  of  the  Bureau  of  Miners  staff,  there  are  some  general  questions  sug- 
gested by  the  idea  of  Government  ownership  of  industrial  patents  which  seem 
tu  me  well  worthy  of  the  thoughtful  consideration  of  this  body  and  I  am  taking 


your  time  to-day  more  particularly  in  the  hope  of  turning  attention  to  the 
neerl  of  a  hi'oad  enouj?h  workin;^  plan  to  fit  all  branches  of  the  GovermaeQt 
service  wherein  it  may  prove  desirable  to  deal  with  these  matters. 

The  taking  of  patents  by  the  Government,  like  many  other  similar  func- 
tions, has  within  it  the  possibiiity  of  v^y  valuable  public  service  if  wisely  ad- 
ministered, but  on  the  other  liand  could  do  much  mischief,  both  inside  the 
service  and  out,  if  initiated  and  developed  without  a  truly  comprehensive  and 
sympathetic  understanding  of  its  relation  to  the  whole  splint,  history,  and 
WGfking  of  our  present  patent  system. 

It  must  be  remembered  that  this  latter  was  in  its  fundamratals  conceived 
when  tJic  oi  ganization  of  industry  was  on  a  very  different  basis  and  scale  from 
what  it  is  to-day  and  tho  !-<^lation  of  the  inventor  and  his  work  to  the  fruits 
thereof  far  simpler  and  easier  to  understand  and  deline  than  at  present  with 
the  ever-growing  complexity  of  our  economic  mechanism. 

In  this  day  of  widespread  interest  in  the- relation  of  natural  monopolies  it 
is  certainly  both  fitting  and  necessary  that  we  give  due  attention  to  our  patent 
system  as  the  earliest  and  in  many  ways  the  most  striking  instance  of  the 
rocomiitinu  and  roguiaticm  of  monopolies  by  our  National  Government.  In  fact, 
patents  may  appear  at  first  sight  us  purely  artiticial  rather  than  natural 
monopolies.  This  is  not,  however,  an  entirely  tmable  view. 

The  first  basic  reason  for  granting  patents  on  invention  is  to  substitute  a 
definite  and  regulated  form  of  monopoly  under  the  law  for  a  broader  and  en- 
tirely unre:rulated  one  which  the  patentee  nii.uht  otiierwise  secure  by  retain- 
ing his  secret.  Even  to-day  many  manufacturers  prefer  to  rely  upon  tills 
secrecy  in  many  instances  rather  than  take  out  patents. 

The  second  basic  reason  for  Issoii^  patents  Is  to  encotu^ge  and  0tlmulate 
Invention 

Tlie  tin'rd  reason  for  patent  protection  is  to  p:ive  adequate  opportunity  and 
encouragement  for  intensive  commercial  development  of  the  invention  which 
is  almost  Invariably  necessary  to  make  it  generally  available  on  its  own  merits 
to  the  ultimate  consumer. 

In  the  case  of  inventions  made  in  Oovefnment  laboratories  the  first  of  the 
above  reasons  for  patents  1ms  no  si.unilicance  as  it  is  within  the  ( lovermnent's 
own  hands  to  Uetei*mine  the  matter  of  publicity  irrespective  of  patent, 

The  second  reason  for  patents — ^stimulation  of  invention — ^might  have  a 
meaning  in  the  Crovemment  service  on  the  ground  of  recognition  and  prestige 
even  though  no  direct  pecuniary  reward  came  to  the  Individual  iuveator  over 
and  above  his  reirular  salary. 

But  it  is  by  all  od<ls  the  third  reason,  tlie  necessity  of  fosterinc:  under  patent 
protection  the  early  commercial  development  of  most  new  inventions,  that 
would  seem  chiefly  to  justify  the  taking  out  and  administering  of  €k>vernment 
patents  in  carefully  Investigated  and  approved  cases. 

The  <'hier  dantrer  to  be  avoided,  if  the  system  of  takin^r  patents  became  ?ren- 
eral  in  the  service,  is  probably  the  multiplication  of  cases  and  the  patentinj^ 
of  trivial  details  for  wliich  a  dangerous  precedent  has  already  been  set  l)y  the 
imtent  departments  of  the  commercial  interests  who,  due  to  their  rivalry  and 
close  competition,  perhaps  have  a  greater  excuse  for  this  than  would  the  Gtov- 
ernment.  Still  even  in  the  production  of  present  pnl)lirai i(»ns.  Oovernment  em- 
l)loyes  are  often  chargetl  with  takin,ir  too  .ureat  an  interest  in  turninfir  out  a 
given  number  of  pages,  and  it  is  easy  to  imagine  tliat  any  such  tendency  which 
may  exist  would  make  itself  still  more  obvious  and  wasteful  of  time  and  energy 
of  all  concerned,  if  applied  to  the  field  of  patent  applications. 

These  are  matters,  of  course,  upon  which  it  is  impossible  to  legislate  in 
detail,  but  in  w<»rkin.tr  out  any  comprehensive  system  care  will  have  to  bo 
taken  to  so  clearly  fix  responsibility  for  tlie  exercise  of  judgment  in  these  par- 
ticnlars  that  it  can  not  be  escaped  or  ignored. 

Even  among  some  of  those  in  the  Government  service  who  would  be  most 
directly  concerned  with  such  patents,  should  the  system  be  generally  adopted, 
there  seems  to  be  a  considerable  lack  of  appreciation  of  the  amount  and  impor- 
tance of  tlie  administrative  work  necessary,  not  only  to  render  patents  of  the 
greatest  possible  public  utility,  but  even  to  prevent  them  from  becoming  an  actual 
drag  on  the  wheels  of  progress. 

The  taking  of  patents  by  Government  employees  and  the  adjustment  of  ques- 
tions arising  therefrom  is  no  new  subject,  luit  so  far  it  has  not  received  the 
general  study  it  deserves,  but,  like  Toi>sy,  lias  *•  just  ;^M-owed." 

There  is  at  present  no  legislation  nor  I]xecutive  order  fixing  a  general  policy  or 
procedure  with  r^ard  to  patents  by  Government  employees/ and  thus  each 


department,  or  in  some  cases  each  bureau,  has  dealt  with  the  matter  piecemeal, 
and  often  very  incidentally  in  its  own  way,  and  usually  with  only  its  own  spe- 
cific needs  in  mind  wlien  immediate  necessity  arose,  with  the  consequence  that  a 
wide  range  of  policy  and  point  of  view  is  to  be  found  in  practice-  Thus  in  certain 
divisions  of  the  service  the  employees  are  prohibited  from  taking  oat  pataits  at 
all;  in  others,  if  they  take  them  out  they  must  be  "dedicated  to  the  public"; 
i.  e.,  thrown  open  al)Solutely  and  unrestrictively  to  public  use  from  the  outset.  In 
others,  again,  the  employee  may  retain  title  to  the  patent  and  make  personal 
profit  therefrom  in  the  open  market,  save  for  a  f  i-ee  license  to  the  Grovemment  for 
its  own  uses.  In  some  bureaus  this  free  license  is  further  restricted  to  the  pai^ 
ticular  bureau,  the  patentee  being  at  liberty  to  profit  individually  from  the  use  <tf 
his  invention  by  other  branches  of  the  service  if  he  can. 

Even  in  the  same  division  of  the  service  the  requirements  on  the  individual  will 
vary,  depending  upon  the  character  of  the  invention  and  the  nature  of  the 
service  for  which  he  was  specifically  employed.  For  example,  it  has  be«i  decided 
that  if  a  soldier  or  line  ofiicer  invents,  say,  an  improvement  to  a  cartrid^re  belt, 
he  is  individually  entitled  to  patent  to  it  and  can  deal  with  the  Government  on 
the  matter  as  could  an  entire  outsider,  because  tlie  improvement  of  accouterment 
was  no  part  of  his  r^ular  duties ;  but  if  an  Ordnance  officer  gets  oat  a  new  gun 
carriage,  it  is  in  the  line  of  his  regular  duty  and  belongs  to  the  Qovemmoit. 

Similarly  in  the  case  of  anyone  emph>yed  in  the  civil  service  for  the  specific 
purpose  of  research  along  a  particular  line,  anything  developed  tberein  is  at  the 
command  of  the  Government,  at  least  as  far  as  tliis  country  is  concerned.  But 
in  such  cases  the  question  of  foreign  rights  is  still  open ;  and  while  these  may  for 
the  preset  be  considered  a  legitimate  and  theoretically  very  natural  form  oi 
bonus  to  go  to  the  individual  in  recognition  of  spedal  initiative,  still  to  those 
who  have  bad  experience  with  developments  of  foreign  patents  the  (piestion  will 
arise  whether  after  all  they  are  not  apt  to  prove  more  of  a  snare  and  a  buixlen 
than  an  asset 

These  illustrations  merely  represent  a  very  few  of  the  many  questions  arising 
with  re^^ard  to  the  relation  of  the  Govemma^t  to  its  onm  ^ployees  in  the  matter 

01  patents. 

6a  the  larger  and  more  important  side,  viz,  that  dealing  with  its  relation  to  the 
industries  and  the  public  at  lat^,  the  matter  is  apt  to  be  even  more  complicated 
as  time  goes  on,  so  that  the  fdremost  need  at  present  seem  to  be  the  definite 

location  of  responsibility  for  the  study  and  gradual  development  of  a  con^pre- 
hensive  and  consistent  system  of  administration  of  tliis  whole  subject  of  patents 
within  the  Government's  own  service. 

This  guiding  and  unifying  element  between  the  different  departments  should  be 
permanent  in  its  character  and  organization,  as  the  work  must  constantly  develop 
and  maintain  a  thoroughly  up-to-date  and  helpful  relation  to  the  industries.  The 
fundamental  aim  of  Government  patents  need  be  in  no  sense  that  of  destructive 
competition  with  private  enterprise;  but,  on  ilie  contrary,  should  be  to  aid, 
encourage,  and  stabilize  the  latter  by  supplying  some  of  the  connecting  links  for 
whose  early  development  it  might  be  particularly  hard  to  secure  private  baddngt 
even  though  the  final  result  was  of  recognized  public  benefit. 

The  wbole  ptdicy  underlying  the  issuance  of  licenses  must  be  conceived  and 
executed  in  a  broad  and  intelligent  mariuer,  with  a  full  understanding  of  the 
Complexities  of  modem  industry  and  trade.  In  its  various  ramifications  it  is  a 
subject  somewhat  resembling  and  fully  as  complicated  as  lallroad  and  other 
public-utility  regulation.  .  The  Government  is  already  respon^ble  for  the  general 
guidance  of  our  whole  system  of  patent  law  and  is  of  necessity  being  called  upon 
steadily  to  make  more  and  more  detailed  study  and  pronouncement,  either  legis- 
lative or  judicial,  concerning  the  detailed  working  of  the  system  in  both  industry 
and  trade.  It  certainly  seems  that  if  the  Grovernment  itself  had  also  the  expe- 
rience of  dealing  with  the  working  of  these  laws  from  the  side  of  the  assignee  of 
patent  I'ifrhts,  it  might  insure  a  more  thoui^htful  and  sympathetic  understanding 
of  the  entire  subject  from  both  sides  than  is  now  always  possible  to  secure. 

The  question  as  to  just  where  responsibility  for  tius  general  o\ersight  and 
guidance  of  business  administration  of  Government  patents  could  best  be  vested 
is  an  extremely  important  issue.  The  scientific  and  technical  aspects  of  the 
work  should,  of  course,  be  left  to  tlie  individual  departments  and  bureaus  as  at 
present,  but  experience  shows  that  few,  if  any,  of  these  as  at  i>resent  constituted, 
have  the  organization  or  take  the  Interest  in  the  details  of  patient  administration 
In  general  to  insure  adequate  attenti<Ht  to.the  subject  along  the  lines  above  indi- 
cated for  the  public  good. 

The  two  alternatives  which  most  naturally  suggest  themselves  are  perhaps  the 
creation  of  a  separate  commission,  similar  to  the  Interstate  Commerce  Commis- 


sion  and  the  Civil  Service  Commission  on  tlie  one  hand,  or  the  enlar^ment  of  tfi(© 
functions  of  the  Pnt^Mit  <  »ttice  it:^elf  on  the  otlier.^ 

The  first  has  the  adviuitage  of  giving  the  new  work  a  perfectly  fresli  start,  but 
has  the  generally  recognized  disadvantage  of  creating  one  more  isolated  admiuis- 
tmtlve  UBit  to  be  kept  In  coordinattim  with  the  rest  ot  llie  executive  machinery* 
If  the  work  were  placed  under  the  Patent  Office,  it  would  presumably  mean, 
eVOTtually,  the  establishment  of  a  separate  division  of  patent  administration 
which  would  be  quite  distinct  from  the  present  work  of  tlie  office,  but  it  would 
liave  the  adxantage  of  assuring  as  far  as  possible  that  the  new  work  would  go 
forward  along  Gcmtmcttve  Unes  fally  in  harmony  wi^  the  original  ^irit  and 
intent  of  the  patent  system  as  a  whole  and  might  be  expected  to  have  a  healthy 
and  helpful  influence  on  the  other  work  of  the  Patent  Office  in  bringing  home  to 
its  official  family  in  a  very  practical  way  the  live  problems  met  with  in  the  indus- 
tries through  the  administration  of  patents  after  they  leave  the  office. 


Letter  of  the  SECBerABY  of  the  Intkriob  BBOABomG  Assignkent  of  Patents 

TO  Him. 

*    Dei^abtment  of  the  Ixteriob, 

Waahington,  July  19,  1918, 

The  DiRECTOB  of  the  Bubeau  of  Mikes. 

Deab  Mb.  Dibegtob  :  By  your  letter  of  July  3, 1918,  submitted  for  my  approval^ 
you  called  attiMiti(-n  to  the  fuet  that  W.  H.  Gillett  iind  J.  M.  T.oiir.  employees  of 
your  l)urenn.  liud  executed  an  instrument  in  which  they  attt'iniJted  to  assi.jjn  and 
transfer  tlieir  inlerests  in  iiaicnts  granted  to  them  on  cortain  tyi^es  of  electric 
furnaces  to  "  Franlvliu  K.  Lane,  Secretai  y  of  tlie  Interior,  and  to  his  successors 
in  office,  as  trustee  or  trustees  In  trust  for  the  use  and  benefit  of  the  people  of 
the  United  States"  and  to  autliorize  him  and  them — 

"To  own  and  control  said  patents  and  to  f^rant  licetisos  un<lpr  said  patents  to 
such  party  <n-  parties  and  up<ai  sucli  tenus  and  c(»n<litions  as  said  1i-nstee  or 
trustees  may  deem  proper,  to  prevent  tlie  use  of  tlie  inventimis  described  in 
said  patents,  or  either  of  them,  parties  other  tHan  the  licensees,  by  bringing 
suits  for  infriiMSement  against  any  and  all  unlicensetl  users  of  such  inveetion  or 
inveutions,  and  to  do  all  nets  tliat  said  trustee  or  trustees  may  deem  proper  in 
eneourairinir  the  i)ropcr  use  of  the  inventions  dt^scrihcd  in  said  letters  patent." 

The  conveyances  mentioned  have  not  been  accepted,  and  in  my  judgment  can 
not  be  acceptetl.  They  are,  in  all  respects  essential  to*4:his  con^deration,  prac- 
tically identical  with  a  proposed  as^gmnent  by  Dr.  Walter  F.  Rittman  of  your 
bureau,  who  attempted  a  like  conveyance  of  his  interest  in  a  patent  to  wliat  is. 
commonly  known  as  the  Uittman  process.  Extended  and  careful  consideration 
was  then  ^iven  to  the  (piestitui  as  to  whether  the  Secretary  of  the  Interior  was 
in  law  authorized  to  accept  Dr.  lUttiaau's  conveyance,  and  it  was  determined 
that  he  did  not  possess  that  power,  In  the  absencie  of  a  statute  authorising  him 
to  exercise  it. 

That  conclusion  was  announced  in  niy  letter  of  A])ri!  21.  1010.  addressed  to  the- 
chairman  of  the  ('onnnittec  on  Patents  of  tie  I'niied  States  Senaie.  Hon.  OUie 
M  James,  with  which  I  submitted  a  proiH»sed  joint  resolution  intended  to 
confer  tiie  power  mentioned.  That  resoiution  (S.  J.  •Res.  125.  64th  Con?refls> 
was  introduced,  favorably  reported  by  the  committee,  and  passed  hy  the  Senate 
on  May  1,  1910  (53  Conjrressional  Record.  SllO  L  A  similar  i-esolution  (  H.  J. 
lies.  209)  was  introduced  and  favoraltly  reported  by  the  rotnniittee  on  Mines  of 
the  House  of  Representatives;  hut  neitlier  of  these  resolutions  was  enacted,  and 
there  is  now  no  law  which  authorizes  the  acceptance  of  such  conveyances, 

I  am  still  of  opinion  that  the  Secretary  of  the  Interior  has  no  i>ower  to  bind 
eittier  himself,  oflftcially,  his  successors  or  the  Government  l)y  acceiitin?:  such  a 
conveyance  in  the  ahsence  of  statutory  authority  to  do  s(».  and  that  hy  such  an 
acceptance  at  this  time  I  can  df»  no  more  than  possibly  bind  myself,  i>ersonally, 
to  execute  the  trust,  in  my  individual  capacity. 

Tins  conclusion  seems  to  be  in  accord  with  the  opinion  rendered  on  May  26,. 
1917,  in  the  matter  of  an  attempted  conveyance  of  certain  lands  by  the  town 


^  It  was  the  IMosident's  executive  order  of  Oct.  12.  1917,  that  first  pointed  the  way  to 
the  very  apjnopriate  and  natural  solution  of  the  problem  as  emboaied  m  the  Utll  at 
preamt  im&eat  macmdtm*  F.  0.  C. 
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of  Tishomingo,  Okln.,  for  use  by  the  Chickasaw  Indians  for  sclioni  puriM»ses. 
wliich  involved  a  kindred  question;  and  it  is  supportt'd  hy  rlic  aunounccuients 
niadt^  in  the  cases  of  Injj:lis  r.  The  Trustees  of  the  Sailors"  Suu^  Harbor  (3  Pet., 
99.  113),  and  Delaphiine  et  al.  v,  Lewis  (19  Wis.,  500,  503). 

"A  public  officer  may  be  a  trustee,  if  he  acts  as  an  individuftl,  and  not  in  his 
oflicial  capacity"  (28  Am.  and  Eng.  Ency.  of  Law,  953). 

You  suggest  that  "slumld  it  transpire  that  for  any  reason  the  Secretary  does 
not  possess  the  power  to  enforce  the  terms  of  these  licenses,  the  various 
licensees  could  then  be  iiilornied  of  that  fact,  and  that  they  i>ccupy  the  position 
of  users  of  a  patrat  dedicated  to  the  public*' 

This  suggestion  is  met  by  the  fact  that  the  proposed  conveyance  to  the 
Secretary  of  the  Interior  may  not  lie  construed  into  a  dedication  to  the  laihlic, 
and  l)y  the  turther  iHtssil)ie  ohje<'tion  that  tin*  use  proposed  to  be  given  will 
not,  by  tlie  terms  of  that  conveyance,  vest  in  the  public  generally.  In  speaking 
of  dedications  it  has  been  said  "Not  only  must  the  use  be  intended  for  the 
wliole  public,  but  it  must  be  a  use  whi^  the  whole  public  mi^lit  possibly 
Ml  joy"  (13  Cyc.  451). 

Again,  in  my  letter  suggesting  the  euactuient  of  tlie  resolution  mentioned 
above,  it  was  further  said : 

"  ♦  *  *  Unless  the  authority  asked  for  in  this  resolution  is  p:iven  to  the 
Secretary  of  the  Interior,  he  can  not  assent  to  the  assignmrat  of  the  Rittman 
patent  rights,  and  these  rights  may  revert  to  r>r.  Rittman,  or  to  the  private 
parlies  or  cor])orations  to  whom  he  may  nssiirn  rhcm." 

For  these  reas<nis  y<tur  reconnnendations  can  n4>t  he  approved. 
Yours,  c(»rdially, 


Communication  Fbom  De.      W.  Stratton  ano  Mb.  H.  D.  Hi^bbabd,  DnsxrroB 

AND  SeCRKTABY,  RKSPECTmET-Y.  UNrTED  StATBS  BrBBAC  OK  HTANBAHDS,  SHOW- 

iNo  Patent  Sititation  in  that  Burrau, 

BVBBAT7  OF  !StaM)ARDS, 

December  12,  WIS. 

Dr.  Stbwabt,  Bureau  of  Mines: 

As  per  telephone  request  I  append  a  list  of  some  of  the  intents  which  have 
heen  taken  out  hy  members  of  the  Bureau  of  Standards  and  dedicated  to  the 
Government.  In  some  cases  the  patents  have  heen  also  dedicatefl  to  tlie  general 
IKihlic  (I  think  in  luost  cases).  As  the  list  is  from  memory.  1  am  sure  it  is 
not  conii>lcte  and  nuiy,  by  inadvertency,  include  one  or  two  eases  where  the  linal 
patent  was  not  actually  taken  out. 

H.  D.  Hubbard,  Secreturp. 

P.  S. — ^The  attached  partial  list  does  not  Include  a  large  number  of  new  de- 
vices and  materials  which  have  heen  developed  hy  the  bureau  and  made  avail- 
able for  iMihlic  use  immediately.  It  pro]):ibly  would  have  been  better  in  many 
cases  to  have  had  i>:Uents  insurin^^  the  C4)mplete  utilization  by  the  (ioveriunenc 
free  of  charge.  The  chance  is  that  a  valid  patent  may  be  taken  out  after  the 
bureau's  discoverj'^  is  announced  in  such  a  way  that  a  full  utilization  of  the 
Government's  derice  may' be  hampered* 


UST  ok  patents  TAK£N.  OVT  by  BtTBEAU  HSMBHaS. 

\nffiii(/. — (*oUtrime{er  for  repro<lucin.ir  and  measurinir  color.  This  instrument 
will  analyze  the  coloi*  components  of  a  ^aven  tint  or  shade  an(l  also  indicate 
mixture  of  pure  white  necessary  to  hriuK  the  dominant  hue  to  the  color  re- 
quired. 

Bates, — rolariscope — a  new  form  especially  adapted  with  device  f<u*  adjust- 
In*;  tlie  sensibility  to  sei'ure  the  maxinuun  accuracy  with  any  dejrree  of  tur- 
bidity w  liich  is  usable.  Tlie  particular  appUcutiiUi  is  in  ptdorimetric  suc- 
4'harimetry. 

KoMer, — ^Decreiueter — ^Instrument  for  measuring  the  wave  lengths  of  radio 
waves,  an  histnnnent  of  great  importance  in  the  research  on  and  aiH^Ucation  of 
the  principles  of  radio  ci»BimuniciitiiHi# 
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Kolster. — ^Direction  finder  for  radio  communioution,  A  very  important  in- 
strument for  indicating  the  actual  direction  from  wWch  radio  signals  are  sent 

Wi'ihci  and  TFearr;  .— Detector  of  explosive  gasea  This  was  developed  to  de- 
tect tlie  T>n^soTioe  of  nltraniinute  quantities  of  gases  in  submarines.  It  is 
equally  api'licable  in  many  other  imUistrial  cases,  sucli  as  in  mines,  storage 
warehouses,  and  the  like.  A  very  simple  and  extremely  useful  device  fi-om  the 
standpoint  of  safety  of  human  life  and  for  other  i>ui  ixjses. 

Gurcrirh  ami  Woodward.— Jj(m  tin  solders,  a  new  type  of  solder  in  which 
cadmium  is  substituteti  for  a  large  part  of  the  tin  used  in  the  ordinary  type 
of  8oIiUm-s.  The  couimercinl  vahie  of  this  is  very  great  and  was  developed  pri- 
marily in  ortler  to  conserve  the  tin  supply  required  during  the  war.  It  will, 
however,  be  of  pei  uianent  value. 

TFoiA;cr.— Antifreezing  material  for  fire^xtinguishing  liquids.  Of  great 
^Gonomic  value,  since  it  avoids  the  use  of  chloroform  in  certain  fire-extingui^ 
log  linids  an<l  substitutes  a  more  effective  material  at  very  much  less  cost. 

CohI(■)lf:.~-lilu\U}]^hol^e.  a  si.unaling  device  for  utilization  of  invisible  thermal 
radiation  Ijy  a  contbined  lUiotoelectric  cell  and  oscilhUor.  Also  radiophone  in 
combination  with  an  interrupter,  sectored  dislc,  and  a  photosensitive  material 
for  similar  puiposes. 


BuKKAV  OF  Stani>abp8,  January  16. 1919. 

Dr.  F.  t'oTTHKI.l. 

Bureau  of  Mhte.%  Washington.  I).  C. 

Mt  Dear  Mr.  CottkeiX:  la  accordance  with  request  received  orally  from  you 
and  from  Mr.  Stewart  of  your  bureau,  I  inclose  herewith  a  few  notes  covering 

specific  instances  of  devices  developed  at  this  bureau. 

In  coniiection  with  the  bill  regarding  the  administration  of  patents,  it  might 
be  addtni  that  csiKM  ially  in  technical  bureaus  it  is  coniimmlly  necessary  to 
design  new  apparatus  or  devices.  Sometimes  the  entire  idea  of  the  device  is 
very  new ;  in  other  cases  it  is  a  new  type  of  instrument  for  doing  a  certain 
thing  In  a  superior  way;  in  still  others  the  Improvements  are  of  a  minor  char- 
acter. Very  few  scientific  men  have  any  time  to  extend  the  uses  for  such  de- 
vices beyond  the  inunediate  object  for  which  they  were  developed. 

The  inclosed  rough  notes  are  only  intended  as  a  few  examples  of  cases  such 
as  would  be  found  in  any  good  scientific  bureau. 

I  understand  your  idea  is  that  Federal  Trade  Commission  he  authorized  to 
accept  and  administer  for  the  benefit  of  the  public  such  patents.    The  policy  in 
this  bureau  has  been  tliat  patents  developed  in  the  regular  line  of  duty  of' the 
cmpioyees  engaged  in  u  given  line  should  be  dedicated  entirely  to  the  public. 
Respectfully, 

S,  W.  Stbatton,  Director. 


NOX£S  B£  PATENTS  IN  BtTEBAU  OF  STANBABDB. 

New  scientific  and  technical  publications  by  the  bureau  number  api)roximately 
100  a  year,  and  probably  an  equal  number  appear  in  outside  Joumats — certainly 

on  the  averasre  each  paper  involves  new  an<l  orijjinal  appliances  and  devices. 
Furtliermore,  the  ordinary  work  of  developinjr  the  ?:eneral  equipment  and  the 
tesiin.ir  and  researcli  apparatiis  for  the  SO  technical  sections  of  the  bureau  would 
involve  new  appliances,  compounds,  and  processes  which  it  would  be  difficult  to 
estimate— certainly  many  hundreds.  All  of  these  are  developed  for  specific 
bureau  purposes,  but  in  the  nature  of  the  case  would  be  susceptible  of  universal 
application  in  the  industries,  technoloj^ies.  and  sciences,  provided  their  industrial 
potential  usefulness  could  be  developed  through  some  suitable  official  a^rency. 

The  bureau  has  a  staff  of  about  600  technical  experts.  They  are  working  on 
very  moderate  salaries,  and  it  would  seem  that  a  very  important  service  could 
be  rendered  to  the  industries  if  the  fruits  of  their  InvCTtive  activities  could  be 
made  crenerally  available  to  the  industries.  For  CKXampIe,  a  scientific  expert  in 
radiometry  develops  a  heat-detectin.u  or  eneruy-mensurinir  device  which  is  sus- 
ceptible to  measuring  the  heat  of  a  star.  The  i>rinciples  involved  and  the  end 
attained  are  applicable  in  industrial  measurements  of  high  temperatures,  in 
laboratory  instruments  for  phycolc^cal  research,  in  studying  the  absorption 
of  energy  by  vegetative  and  in  many  other  useful  ways.  The  radiometry  ex- 
pert at  the  bureau  has  xiot  time  in  his  regular  work  nor  the  means  to  reach 
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the  great  variety  of  application  of  which  his  apparatus  is  susceptible,  even  if  it 
were  within  his  province  to  do  so.  This  is  an  extreme  type  of  a  delicate  appa- 
ratus of  ttte  most  refined  precision. 

A  more  practical  example  might  lie  in  sadi  an  instrument  as  the  demulsome- 
ter.  The  reuse  of  lubricating  oils  for  steam  engines  or  turbines  d^irads  upon 
the  readiness  with  wiiicli  the  oil  can  be  separated  from  the  steam  wlucli  it 
absorbs  iu  passing  through  the  bearings.  Until  recently  no  form  of  instrument 
had  been  devised  to  test  tliis  property  of  lubricating  oils  from  the  standpoint 
of  efficiency  and  economy.  With  a  suitable  d^ulsible  oil,  reuse  of  lubricating 
oils  may  I)e  had  for  as  long  as  five  years — an  extremely  imi)orfant  element  Jn 
ecoiuinuc  lubrication.  The  instrument,  devised  Ity  tlie  lubrication  expert  at  the 
bureau,  Mr.  Herschel,  is  now  a  part  of  the  standard  specihcations.  With  suit- 
able development,  this  instrument  could  have  been  made  immediately  of  uni- 
versal application  wherever  lubricating  oils  are  in  question.  It  may  be  added 
that  tlds  instrument  was  developed  in  and  out  of  bureau  hporSt  and  was  en- 
tirely without  special  recompense  to  the  inventor. 

The  heat  division  of  the  bureau  found  it  necessary  to  liave  a  type  of  ther- 
mometer adapted  to  wide  ranges  of  temperature  and  which  would  permit  of 
very  precise  measurement  and  be,  in  addition,  quite  portable.  A  special  type 
<tt  resistance  thermometer  was  therefore  developed  which  fulfllls  these  condi- 
tions. The  importance  of  this  invention  slowly  became  known  amon^r  certain 
riianufacturers  of  scientific  instruments.  If  a  suital>le  agency  had  existed  for 
facilitating  and  promoting  the  general  application  of  this  instrument  wherever 
it  would  have  served  a  useful  puri)ose,  the  value  in  heat  measurements  could 
scarcely  he  overstated.  This  instrument  also  was  invented  without  q[»ecial 
recompense  to  the  inventor.  It  must  be  remembered  that  heat  m^isoteamtQ 
are  a  fundamental  necessity  iu  very  many  industrial  processes. 

The  bureau  developed  a  superstroug  paper,  made  from  manila  rope  material — 
the  strongest  ever  produced— and  the  composition  and  the  measured  control  of 
tlie  manufacture  were  carefully  recorded  so  that  paper  of  superstrragth  could 
be  duplicated  in  any  paper  mill.  Tins  paper  was  not  patented  nor  was  any 
]niblished  report  ma(U*  upon  it,  as  it  was  developed  for  a  specific  use.  A  suit- 
iible  agency  might  luxve  brought  this  to  the  attention  of  every  paper  malcer  and 
user  with  great  commercial  and  industrial  gain. 

A  cotton  fabric  possessing  the  prop^ties  of  linen  was  developed  by  the  bureau 
for  use  in  airplanes.  If  a  suitable  commercial  agency  had  existed  for  study- 
ing the  manifold  industrial  applications  of  such  a  fabric,  a  commercial  gain  to 
the  industries  would  have  resulted  which  can  not  easily  be  estimated,  but  which 
would  doubtless  be  larga 

The  Bureau  of  Standards  developed  a  system  for  preventing  the  damage  to 
underground  structures  from  the  leakage  cun*ents  of  electricity.  This  damasre 
is  very  large  in  some  instances  and  the  correction  which  can  be  applied  wher- 
ever such  conditions  exist  may  be  installed  at  a  very  moderate  cost.  The  de- 
signers of  the  system  have  no  patent  protection  for  their  system,  but  it  is  avail- 
able for  general  use. 

A  mixture  was  developed  in  the  cement  laboratories  which  accelerates  the 
hardening  of  the  cement.  The  conmiercial  value  of  this  is  considerable  where 
rai^d  worlc  on  foundations  is  desirable  to  minimize  expense. 


liETTSB   OF   DB.    GBOBOE   OTIS    SmITH,    DIRECTOR,    UNITED    STATES  GeOLOGICAT. 

St'uvev,  Concebhikq  tmwsmfmB  and,  Patgnts  bt  Gbologicai.  Subvst 

EMFJ.0VEES. 

Geoix)Gical  Sukvey,  January  13,  1919. 

Dr.  F.  O.  CoTTBBax, 

Bureau  of  Mines. 

My  Dear  Dr.  Cottbeix.  In  compliance  with  your  request  of  December  IS,  I 
submit  the  following  information  concerning  invaittcms  and  patwts  by  Geo- 
logical Survey  employees: 

The  following  processes  were  worlvcd  out  by  Mr.  S.  J.  Ivuhel,  in  his  own  lime 
and  without  expense  to  the  Government  and  are  in  constant  use  in  the  engrav- 
ing division  of  the  Geological  Survey : 

Improved  method  for  making  projections  on  metal;  an  improved  method  for 
the  accurate  reproduction  of  projection  bases  of  maps  by  mechanical  means. 

Improved  printing  bed  and  clamps,  a  new  and  improved  method  for  rapidly 
securing  and  releasing  metal  printing  plates  in  the  printing  press.  The  process 
is  a  saver  of  time  and  printing  plates. 
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Coppei-plato  pinicliHi,^  ninoliino,  a  device  for  the  restorin*;  of  engraving  surface 
on  copperplates  or  other  metal  phites.  The  process  in  general  use  consisted  of 
restoring  the  ''gouged"  portions  of  the  plate  by  the  use  of  hammer,  punch, 
anvil,  and  calipers,  the  process  requiring  two  or  more  workers.  The  Improve- 
ment  consists  in  a  machine  by  which  the  engraver,  unassisted,  is  enabled  to  get 
the  desired  results  more  rapidly  and  better. 

The  following  processes,  witli  spe^aally  designed  apparatus,  have  been  Avorked 
out  and  introduced  in  the  Tnited  States  Geological  Survey  by  A.  H.  Linsen- 
meyer  in  liis  own  time  and  without  any  expense  to  the  Government,  and  are  n 
used  in  the  repi-oduction  of  all  maps  produced  In  this  office.  They  have  not 
only  be«i  instrnmental  in  reducing  the  cost,  but  have  aided  materially  in  bring- 
ing the  work  np  to  its  present  liigh  standard. 

Photo  tracing  proci'ss :  A  photo  tracing  process  for  reproducing  facsimile  , 
copies  of  maps,  etc.,  direct  to  copi^erplates  f(U'  engraving,  s<»  that  when  tinished 
and  superimposed  in  one  or  more  printings,  would  be  in  perfect  registration. 

This  procesg  has  been  siiccessfnlly  iised  since  Its  intrwluctlon  (June,  1906) 
on  all  copperplate  engraving  work  produced  in  this  office.  While  tliis  process 
eliminatefl  the  old  expensive  luuid-tracing  method,  it  also  i*eplaoed  a  patented 
process  for  which  this  oHice  paid  a  r<tyalty  of  $5,0(Hl  a  year. 

Celluloid  transfer  process:  A  transfer  process  wliereby  plane-table  sheets, 
maps,  etc.,  are  reproduced  by  photography  on  thin  sheets  of  celluloid  and 
Charged  with  graphite,  so  that  when  rubbed  down  on  drawing  paper,  make 
perfect  offsets  for  drafting  purposes. 

Thes(*  celluloid  prints  are  being  continually  used  in  this  ofiice  in  preparing" 
and  redrawing  maps,  and  for  inserting  new  sections  of  resurveys  on  old  orig- 
inals.   Tliis  process  has  been  in  continuous  use  since  190G. 

Photolithograi)h  planograi>hic  zinc  printing  pnicess:  A  photolithogr^phinp: 
process  for  reproducing  and  printing  maps  to  absolute  scale,  with  better  re- 
sults iiiid  in  one-half  the  time  formerly  required  by  the  old  i)lH»tolitho  transf(^r 
method.  This  jn-ocess  was  the  tirst  planographi(*  printing  method  nsed  in  the 
Governiuent  depai'tments.  and  copied  sinre  by  others,  and  lias  been  used  cou- 
stantlv  >ince  1000.  an  average  of  4,500  printing  plates  l)eing  made  annually. 
It  is  at  present  the  simplest  quickest,  and  cheapest  method  for  printing  lim- 
ited editions.  The  practicability  of  this  process  was  fully  demonstrated  during 
the  war,  when  thousands  of  plates  were  made  and  printed  of  special  and  con- 
fidential work  on  demand. 

Lithourapliic  process:  An  improvement  in  a  lithographic  process  by  whidi 
great  accuracy  in  the  maltiug  of  lltbographic  printing  stones  Is  acheved.  This 
has  been  used  to  advantage  in  the  engraving  division  of  the  Oeological  Survey, 
and  was  the  result  of  studies  made  by  Mr.  P.  H.  Grombrecht  in  bis  own  time  at 
no  cost  to  the  Government. 

Patents  hnve  been  issued  for  the  following  inventions  tleveloped  by  members 
of  the  topograi»luc  braucli,  and  no  royalty  is  charged  the  Survey  for  use  of 
these  articles  i 

A  tripod  by  Mr.  Willard  Johnson,  an  alidade  by  Mtt|.  W.  M.  Beami^n,  and 

an  Army  sketching  case  by  Taent.  ('<»!.  (Ilenn  Sndth. 

The  fi>llo\\  ing  inventive  worli  has  been  done  in  the  Divifion  of  Chemical  and 
Phvsical  liesearcli; 

Dr.  F.  W.  Hillebrand  was  iirst  to  suggest  the  recovery  of  potassium  by 
volatilization. 

Dr.  E.  A.  Schneider  in  work  on  tlie  constitiition  of  the  micas  showed  that 
magjiesinm  can  be  dissolved  from  mica  (venniculite).  Possible  source  of 
matrnesium  chloride.  .  ^ 

Mr.  George  Steiger  in  worlv  on  the  constitution  of  the  various  silicates 
showed  that  potassium  in  leucite  and  other  potassium  minerals  is  liberated  on 
heating  witb  ammonium  chloride.    Possil>le  source  of  potash. 

Dr.  R.  C.  Wells  showed,  in  lOir.,  tln't  the  jiotassiuju  in  leucite  rock  can  be 
rendered  soluble  by  tirst  heating  the  rock  with  alunite.  He  <'onsuIted  several 
people,  inrlnding  some  examiners  in  tlie  Patent  Oflice,  al)out  the  advisability  of 
taking  out  a  patent,  but  the  consaisus  of  opinion  seemed  to  be  timt  the  public 
Interest  would  be  better  >ervecl  by  simply  publishing  the  results  in  the  usual 

^I^.  C.  E.  Van  Orstrand  designed  an  apitai'atus  fov  measuring  the  depth  of 
deep  wells.  It  consists  of  a  mounted  disk  of  2-foot  circumference,  provided 
Avitli  a  revolution  counter. 

Many  pieces  of  ^all  apparatus  have  hem  designed  in  this  divisiwi,  such  as 
apparatus  for  hardening  steel  rods,  aimaratus  for  determining  the  viscosity 
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of  solids,  apparatus  for  comparing  colors  of  liquids  (coloriiiieter),  apparatus 
for  determining  the  porosity  of  gas  and  oil  sands,  automatic  device  for  con- 
trolling temperature  where  two  sources  of  currents  are  used,  etc. 
Yours,  very  truly, 

GsxkBfiiii  Otis  Smith,  Direi)tor. 


XtOT  oar  PATKEVTS   IN    THK    DKPAUTMENT    OF    AOIItrrr.TUUE    AND    TYPE  OF  PAXSNX 
BKQUXBXNG  ADMINISTRATION  AS  HERE  CONTEMrLATED. 


Applicant. 


Bureau. 


A.  S.  ( iishman   Public  Roads 


Webben^  Boykin. 

Chester  E.  Gray... 
Browne  Duval... 


Plant  Industry. 


A  S.  Cushman 
H.  B.  Sbaw.... 
A.  W.  Moirfll.. 
W.B.  lOnds.. 


H.C.  Pierce... 
Wm.  H.  Mast. 
£.  O.  Boomer. 


H.  r.  Gore  and  C.  O. 

Townsend. 
Wm.  H,  Waggaman  


S.  C.  Hood  

T.  C.  Web«r«idF.  M. 

Allen. 
O.  R.  Rogers  


F.  F,  Chase- 
M.O.  Dflnk. 


M.  Dorset  and  H.  J. 
Shore. 

H.  H.  Hunzel  

H.  C.  Gore  

H.£.FatUn.  

T.  B.  Lear  

J.  F.  Barghau£6n  

F.  C.  W^to-andF.  M, 

Allen. 
E.  H.  McC^ormiek  


George  A.  Olson ■ 
Ij.  R.  IngersolL.. 


H.  D.  Tiemann. 


Wm.  R.  Ross,  A.  R. 

Mm,  and  J.  N.  Oir- 

others. 
C.  S.  Reeves,  Provosl 

Hubbard,R.HJieivl6. 

P.  A.  Yoder  

John  H.  Clack  

R.  B.  Adams  

J.  L.  Merrill  

P.  J.Fwc--.....*  


J.  F.  Barghausen  

O.  Kress  and  S.  D.Wells 
Wm.  F.  Oglesby  


Animal  Industry. 
Plant  Industry... 


Public  Roads. . 
Plant  Industry, 
gatomoitogy.^.. 


.do. 


Plant  Industry. 


Chemistry  

Forest  Service.. 
Plant  Ibkdustry. 


dmiriiitry. 

Soils  


Plant  Industry, 
Ghendstfy •  •  • . . . 


Weather  Bureau 


PUmt  Industry. 
GhAmlBtry  


^Vnimal  Industry. 


Plant  Industry. 
Chemistry,  


Animal  Industry  

Plant  Jtodustry/.  

OMHSlstry  

Public  Roads  and  B.u- 


Forest  Service. 

 do  


S<dl8. 


Publif  Roads  and  Ru- 
ral Engineering. 


Plant  Industry. 
Forest  SinrioB. 

....do  

Markets  

BoOb  


Plant  Industry.. 
Foiest  Swvfoe. . 


Invantioa. 


Process  for  extracting  potash  from 

feldspathic  rocks. 
Process  for  sizing  or  coating  lint  and 

fony  material  on  cotton  and  otho- 

secu. 

Apparatus  for  determining  water  in 
butter. 

Apparatus  for  rapid  determination  of 
the  moisture  content  of  certain  grain 
and  other  similar  substances. 

Trooe^s  for  prevenling  the  rusting  of 
iron  and  steel. 

Method  for  separating  weed  seeds  from 
otho*  seeds. 

Improvement  in  fumigating  tents  and 
process  of  using  same. 

Cultivator  for  mrtnorfaig  ^ottao'boli 
weevils. 

Process  far  making  paper  pulp  from 

flax  straw,  flax  tov,  and  omr  Ug- 

neous  material. 

Poultry-picking  frames.  

Planting  board  

Device  for  sampling,  mixing^  and 

blendm?  seed,  ftoor,  meal,  and  otber 

like  material. 
Process  to  nuddng  Orup  ton  meir 

iMets. 

Process  for  mamifocturing  sulphuric 

acid. 

Rotary  grating  machine  

WlOk  poaitioninK  madiinB.  


Apparatus  for  recording  duration  of 
rainfall. 

Gravity  fruit  separator  

Process  for  proaucing  htfi-srade  rosin 
from  low-grade  rosin. 

Process  for  the  manufacture  of  con- 
centrated hofr^didccft  antitoxin. 

Thermostat  

Process  for  preserving  firuit  juices  

Apparatus  for  Ingpncnating  liquids 
with  gas. 

Stamping  tool  or  punch...  

Interlocking  device  

Machine  for  cutting  and  eviscerating 

fish. 

Torsion  dynamometer  


Process  for  drying  gluten.  

Apparatus  for  me&nrteg  the  gloss  (tf 

nonmetallic  surfaces. 
Dry  kilns  for  drying  lumber  and  other 

moisture-bearing  substaneM. 
Conomtrated  fartiliiers.  ■ 


Process  for  preparing  waterproof  pav- 
ing material. 

Sirup  evaporator  

Pact  frame  , 

Portabte  telephone  

Method  for  making  flax  tow  

Process  for  extracting  potadi  and  alo- 
mina  from  alunite. 

Machine  for  gathering  crimson  clover. 

Praoess  of  cooking  wood  pulp  

Device  for  clipping  olive  and  other 
frnitptta. 


Disposition  of 
application. 


Allowed. 
Disallowed. 

Allowed. 
Do. 

Disallowed. 

Do. 
Allowed. 

Do. 

00. 


Do. 
Do. 

Do. 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Pending  in  In- 
terference. 
Disallowed. 
Allowed. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


Pending  In  in* 

terferencc. 
Allowed. 

Do. 
Pending. 
Allowed. 

Do. 

Do. 

Do. 
Do. 


LIST   OF  PATENTS   IN    THE   DEPARTTifENT   OF   AGRTCm  TFTIE    AND   Ti^PE    OF  PATENT 
BEQUUUNG  AOMINISTBAXION  AS  UEBE  CONTEHPLAXED — COUtlnued. 


Kan  Smith  

Wm.  R.  Ross,  A.  R. 
Merz,  and  J.  N.  Car- 
others. 

H.  P.  Gibbaiuida.  A. 
Geiger. 
Bo  


A.  R.  Merz,  Wm.  R. 
Ross,  and  J.  N.  Car- 
others. 

C.  F.  Payne  


H.  Conmm  

Wm.  B,08lwfiiejr. 


J.  E,  Imrie  

A.  R.  Merz  and  Wm.  R, 
Roes. 

fiLB.Gibbe.  


B.  S.  Fe!iu»  and  O. 


l>o  

M.  r>orset  and  B.  R, 

Henley, 
B.  E.  Prioce  


R.  C.  Palmer  

Ho  

J.   N,  Carothers  and 

Wm.  R.  Ross, 
li.  W.Page  


H.  D.  np.bs  and  Court- 
ney Conover. 
S.  B^McCormick.  


C.   H.    Teesdale  and 

R.  E.  Prince. 

Wm.  V.  Cniess  , 

C.  H.  Tepsdale  

N.   DeW.   Bptts  and 

H.  D.  Tiemaim. 
£.  J.Hoff  


V.  M.  Cone., 
J.i\  ColUns. 


F.  W.  Stanley. 


IT.  D,  Tiomann  

A.  AV.  .Schorger  

J.  F.GolttBS  

E,  Johnson  and  J.  Clay 

Woodson. 
Wm.  JT.  Waggaman, 

ir.    Bryan,   C.  B. 

Wa^er, 
Otto  Kress  and  H.  F. 

Wei-;s. 
H.  D.  Gibbsand  G.  A. 

(Ificer. 
C.  H.  Teesdale  


Bureau. 


Forest  Service. 
Soiis,  


Chamistiy. 
....do-.... 
Soite  


Animal  industry. 


Forest  Service. 
 do,  


.....do. 
Soils.. 


Oieniistiy •  • « . « . 
FofOrtServiee.; 


 do  

Animal  Industry. 


Forest  Serviee. 


 do. 

.....do. 
Soils.. 


Public    Roads  and 
Rural  Engineering. 
Chemistry.*  


Public    Roads  and 
Rural  Engineering. 
Forest  Service  


Forest  Service. 
 do  


Public    Roads  and 
Rural  Engineering. 

 do  

Plant  Industry  


Public    Roads  and 
Rural  Engineering. 

Forest  Service  , 

 do  

Plant  Industry^..... . 

PubUc    Roads  and 
Rural  Engineering. 

Soils  


If.  N.  Strauglut  

8.  OaakL  

A.  R.  Merz  and  Wm.  R. 


J.E.  J&mie. 


H.  D.  Gibbs  and  C. 

Conover. 
JDo  


Do. 


Forest  Service. 

Chemistry  

Forest  Service. 
Chemistry  


Soils. 


Focest  Service. 

Chemistry  


.do. 


.do. 


Invesitimi. 


Compass  altimeter  

Process  for  the  nianufaetia^  of  a  Con- 
centrated fertilizer. 

Process  of  uumuftuititi^  diloriiie 

compounds. 
Apparatus  for  maldlkg  dilOTine  com" 
pounds. 

Method  for  recovery  of  phosnhorons 
ftames  evolved  in  the  volatilization 
method  of  treating  phosphate  rock. 

CraAtlnation  martl^  pot  asd  steneU- 
brush  inker. 

Improvement  in  relief  alidades.  .<  

Device  for  loe^ttttg  the  range  of  dis- 
tant ol'jecls. 

Dry  kilns  

Process  for  the  extraction  of  potash 
and  alumina  from  alunite. 

Oxidizing  the  side  chains  ar<»natie 
hvdrocarbons. 

Frocew  loir  fireproofing  paper.  


.do. 


Process  for  sepamting  scnini  from  the 
corpuscles  of  mammalian  Hood. 

Process  for  fixei^ooling  fibrous  ma- 
terial. 

Process  of  destructively  distilling  wood 
Method  of  dest  ructively  distilling  wood 
Smelting  of  phosphate  rock  


Concrete. 


Process  for  the  manufaetoreof  |litbalie 

anhydride,  etc. 
Recorders  -  


Process  of  fireproofing  wood. 


Process  for  pickling  olives. 
Process  for  treating  wood. 
Dry  kilns  


Automatic  weir  for  legolathiig^flov 

of  water. 

Venturi  measuring  flumes  

Methofl  of  fillintrf-avities  ma<le  ^•y  ex- 
cavating the  (lecayed  or  injured  spots 
in  :)  Hvini:  Xrt'i\ 

Automatic  irrigation  nozzles  


Dry  kilns  

Appara  tus  for  straining  crude  ooleresin. 
Metl  od  of  treating  decayed  ^ts  in 

living  trees. 
Fire  extinguisher  


Apparatus  for  the  manufacture  of 
phosphoric  aeid  and  oonpounds  of 

the  same. 
Process  for  prodndnf?  paper  pulp 

board  contaimu.e  bark. 
Process  for  manufacluruii:  side  chain 

chlorine  derivalives  of  lohiol. 
Process  for  rendering  lumber  resistant 

to  sap  stain. 
Process  for  the  preservation  of  fruit 

juices. 

Process  for  j^^eparbig  ariee  food  prod- 
uct. 

Process  to  the  simultaneous  produO' 
tion  of  vokUiUe  adds  and  phos^te 

salts. 

Improvement  in  shrinkage  take-up 
fnooes  Uxr  edge  stacking  lumber. 

Process  tor  the  manufacture  of  ph  thalic 
anhydride,  etc. 

Process  fur  the  manufacture  of  anthra- 
quhaoue* 

 do.  


Disposition  of 
application. 


Allowed. 
Do. 


Do. 
Wsallowed. 
Allowed.' 

Do. 

Do. 
Do. 

Pisallowed. 
Pending. 

Allowed. 

Priding. 

Do* 
Allowed. 

Do. 

Do. 

Do. 
Pending. 

Do. 

Do. 

Allowed. 

Do. 

Di'^allowed- 
Allowed. 
Do. 

i>o. 

Pending. 
Allowed. 

Do. 

Do. 
Disallo\\ed- 
AUowed. 

Pending. 

Allowed. 

Disallowed. 

Pen(Ung. 

Allowed. 

Pending  in  in- 
terference. 
Disallowed. 

Pending. 

DiaaHimd*. 

Pending. 
Do. 
Do. 
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UST   OF   PATENTS    IN    THE    DEPARTMENT    OF    AGRICtTLTUnK    AND    TYPE    OF  PATENT 
BEQUIBING  ADMINISTEATION  AS  HEBE  CONTEMPLATED — COlltlUUed. 


A^IIcant. 


W.  G.  Taggard. 


Bureau. 


Wm.  W.  Skinner  and 
W*  F.  Bfrng^nwu. 

Robert  F.  Gardiner  

Frederick  T.  Biolettu... 

B.  F.  Oardinw...  


Do  

J.  P.  ScbroediNr. 
E.  Jolmaen  


Wm.  V.  Cruess  

Wm.  H.  Wagaman,  C. 

R.  AN'agner  and  H, 

Br van. 
A.  R.  Merz  , 


Chemistry. 
Soils  


Soils. 


.do. 
.do. 


Public    Roads  and 
Rmai  Engineering. 


&»ls. 


H.  F.  Lewis  and  H.  D. 
Glbbs. 

W.  W.  Gamer  and  E. 
G.  Reinhard. 

J.  A.  Ambler  and  H.D. 

Gibbs. 

William  F.  Conway  

F.  K.  Cameron  and 

RieliBiA  B.  Moote. 

F.  K.  Cameron  and 
W.  H.  Waggaman. 

R.  B.  Moore  


 do  

Chemistry  

Plant  industry. 


H.  H.  BunzeL. 


Chemistry. 

Animal 

Soils..., 


ry.. 


.....do.  

 do.  

Plant  Industry. 


Theo.  H.  Scheffer  |  Biological  Survey. 


C.J.  Bingham, 
H.  H.  Bunsei. 

Do  

R.H.  Shaw... 


Do  

Jl.O.MeAdie. 
R.  M.Cbai^, 


D.  W.  Adanis, 
R,  G.  Merritt. 
H.  O.  Goie.... 


J.  M.  Nelson,  jr. 


Forest  Service. 
PlBoit  Industry... 

 do  

Animal  Industry. 


 do  

Weather  Bureau. 
Animal  Industry. 


Forest  Service. 

 do  

Cbomistry..... 


Forest  Service. 


A,  G,  McAdie   Weather  Bvreau. 


J.  W.T.Duval. 
A,  F.  Martins.., 
Lore  A.  Rogers. 


JliloM.  Hastings. 


<i.  Q.  Bradford  

F.  G.  Phimmer..., 

D.  M.  Rogers  

Harry  D.  Tiemann. 


L.  R.  Mavnaijd.  and  K. 
E.  Parks. 

A.  Cr.  McAdie  

G.  r.  Mitchell  

C.  S.  Smith  

Harry  D.  Tiemann  


Plant  Industry... 
Animal  In^stry. 
 do  


.do. 


Experiment  stations 

Forest  Service  

Entomology  

Forest  Ser\ice  


Animal  Industry. 


Weather  Bureau 
riant  Industry.. 
Forest  h'ervioe,. 
.-..-do  ^, 


laTSotion. 


Method  of  manufiMtniingdeo(4(»ised 

carbon. 

Process  of  manufacturing  salt  from  its 
admixtioes  with  Impmties  in  cnide 
brine. 

Process  of  making  a  mixed  phosphatic 
and  nitrogenous  fertilizer. 

Process  of  canning  or  bottling  ripe 
olives  or  other  pickles. 

Process  of  making  a  mixed  potash, 
mtrcgcfflous  ana  phesphaUe  ferti- 
lizer. 

Process  for  producing  a  mixed  potash, 
etc.,  and  nitrogen  fertilizer. 

Process  uf  treating  peat  and  muck  for 
the  preparation  of  fsrtilizer. 

File  extingntnher  wpmy  nottleg,  


Process  of  pickling  olivee..-.  

Process  for  the  manufactftto  of  phos- 
phorus, phosphoric  aeid  and  com- 
pounds of  the  same. 

Process  for  rendering  water-soluble  the 
potash  in  cenient-milldust. 

Process  for  the  manufacture  of  phc- 
nanthraqutnone. 

Process  of  preventing  the  development 
of  lilack  rut  and  other  fungjus  and 
bacterial  diseases  in  leaf  tobacco. 

Process  for  the  manufacture  of  aro- 
matic sult^bnio  adds. 

Deyice  for  stami)ing  or  marking  meats. 

Process  for  extracting  iodine,  etc.,  from 
tlie  ash  uf  seaweeds  and.  otner  marine 
f<wms  of  algse.* 

Process  for  extracting  potassium  sul- 
phate, etc.,  from  mineral  alunitft. 

Process  of  drying  seaweeds  or  Other 
marine  form's  ol  alga*. 

Uethod  for  determining  the  oxidase 
content  of  plant  juices^ 

Mole  trap  

Folding  plow  

ONidase  apparatus  

Titration  apparatus  

Method  of  determining  the  ooatent  of 
butter  fat  in  butttt. 

Separatory  funnels  

Plant  protector  

Process  for  preparation  ol  concentrated 
animal  dip. 

Turpentine  hack    

Hypsometer  

Process  for  making  sirup  teoBx  ddier 
and  other  fruit  juices. 

Improvement  in  process  for  treatment 
Ol  timberwith  liuiud  preservatives. 

Method  of  assisting  forecasters  in  pr^ 
aration  of  weather  maps,  <dwrtS|  biu^ 
letins,  etc. 

ImproAcment  in  laboratory  balances.. 

De\  ice  f(jr  stanq  iiig  meats  

Device  for  spraying  parallin  on  butter 
tubs. 

Apparatus  lor  measuring  humidity  in 
or  for  determining  evaporating 
p(<v.or  of  air. 

Knile  for  tapping  rubber  trees  

Improvement  in  hypsometws  

Insect -destroying  bomb  

Process  of  ra{>idly  drying  timber  and 
other  moisture-bearmg  substances. 

Milk  cans  or  containers  ■ 


Disposition  of 
application. 


Plant  protector  

Shrub  and  i-lant  trimmnig  macbme... 
Improvenunt  in  w(iud  impregnation. . 
Process  for  regulating  and  maintaining 
iMuetoty. 


Pending  inllh 

terferenee. 
Allowed. 


Do. 

Pending  in  iu- 

tei  ferenOB. 
Allowed. 


Do. 
Do. 
Do. 

Do. 
Do. 

Pending, 
Allowed. 
Do. 


Pending. 

Allowed. 
Do. 


Disallowed. 

Do. 

Allowed. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Disallowed. 
AUflmd. 

Do. 

Do. 


Disallowed. 

Do. 
Allowed. 

Do» 


Do. 
Do. 
Do. 

Do. 

Disallowed. 

Allowed. 
Do. 

Do. 
Do, 


lilBT    OF   PATENTS    IX    THK    DEPAKTMENT    OK    A<;KIC'l[/irKK    AM)    TYPE    OF  PAXfiJ^X 
REQUIRING  ADMINISTRATION  AS  HERE  CONTEMi'LATEU — COlltillUed. 


A.  O.  MeAdie... 

L.  W.  Page  

H.  D.XieEnaira 


Wm.  Brough-.-. 


A.  G.McAdie... 

A.  G.HcAdi*.-, 
Altai  


C.  H.  HOTt. 

Do-... 


Goodrleh. 
M.  £.  Pemungton  fliid 
H.  C.  Pierce. 

H.  C.  Gore  


Bureau. 


Weather  Bureau. 
Public  Roads...., 
Fmsfe  Service.., 


Animal  Industry. 
 cto  


Weather  Bureau. 
FomtServkie^., 


Weather  Boieaa. 
Cbemia^.  


PuUttc  Roads, 
.-.-dft.  


.....do..... 


A.  G.  McAdie  

H.  J.  Tonpkins  

C.  F.SammeiaadJ.L. 

IteriU. 

B.  r.BaeGn«iidH.C. 
Gere. 

S.  D.  Wens  

H.  D.  cibha  and  C. 

Conover. 
J.  A.  Ambler,  R.  Hell- 

bacb  and  H.  B.  Gibbs. 
H.  F.  Lewis  and  H.  D. 

Gibbs. 
J.  A.  Ambler  and  H.  D. 

Do  


Do  

8.  B.  Henming. 

O.A.&IMMIL. 


M .  Donet  and  B.  He»- 

G.  i'.  Gi 


Goergens 
A.  O.  Lundel. . 


.do. 


Weather  Bureau 
Forest  Serrice... 
Gbeniatry.  


>  • .  •  .do. . . .  •  • 

Forest  Service. 
Qmdstey..*. 


.do. 


 do  

 do  


 do.  

 do  

Forest  S«wloe. 


J,  A.   Nevvlin,    L.  J. 

Markwardt,  and  A. 

Elmendorf. 
J.  K.  Haywood.-.--.-.. 


J.  W.  McLane  

C.  Conover  and  H.  D. 

Kibbs. 
E.  Johnson  , 


J.  J.  Labig  and  C,  W. 
Boi^ 

DoTT^  


B.  B.  La  Forge. 


Do. 
Do. 

Do. 
Do. 


D.  8.  Olson.. 


INnt&dtBtEry.- 
Afiimfld  indOBtry. 

Publications  

Animal  Industry. 
Forest  Service... 


Chemistry 


Plant  Industry. 
Chemistry  


Public  Roads  and  Ru- 
ral Engineering. 
FemtSerriee.  


 do.-..- 

Chemistry. 


.do. 
.do. 


-do. 
.de. 


Forest  Service. 


XavoBtliai^ 


Combhiation  thermograph  and  hvdro- 
gmph. 

Process  for  mixing  and  preparing  hy- 
draulic cement  concrete. 

Apparatus  and  process  for  controlling 
humidity  of  ^ses  in  drying  opera- 
tions. 

Device  for  tatooing  animals  

Device  for  staa^^i^  or  markfaMC  of 
meats. 

Plant  protector  

Process  of  drying  limber  and  other 

moisture-bearing  substances. 

Barometer  dial  converter  , 

Machine  for  testing  life  of  t^pemciter 

ribbons. 

Process  of  rapidly  drying  timber  and 
other  mcHsture-bearing  substances. 

Method  of  constructing  macadam  roads 

Prepared  filler  and  binteforxisiirfso* 
ixtjg  parkways,  etc. 

Fat  extraetkmappatatas.  


Poultry-cooling  rack . 


Process  of  treating  Japanese  persim- 
mons, etc. 
Fruit  protector. 


Device  for  planting  seedlings  

Process  for  tvtating  fibeiMjrMdiiig 

terials. 

Fioeess  for  Ueattag  fridt  ioloes. . . 


ma* 


Process  of  manufacturing  paper  pulp. . 
Frooessfor  the  manufsetiiremplitluuiG 

anhydrid'^,  etc. 

Apparatus  for  the  manufacture  of  sul- 
phonic  acids  of  the  aiomatic  carbons. 

Process  for  the  purification  of  commer- 
cial anthratiuinone.  * 

Process  for  the  manufacture  of  naptha- 
lene  sulphonic  acids. 

Process  for  the  manuiactureof  benseae 
sulphonic  acids. 

Process  for  the  manufsetmo  of  tolueoe 
sulphonic  acids. 

ProoesslorinaiiufMtitreofglne  


Trep-trimmiBg  and  harvestti^  mar 

chines. 

Process  lor  the  separation  of  blood 

serimi. 

Process  for  a  new  and  useful  improve- 
ment in  motion-picture  cameras. 
Meat  handling  and  inspection  machine . 


Afofdane  struts.. 


Improvement  in  proeessee  finr  manu- 
ftetnring  ealcinm  arsenate. 

Process  for  preparing  dried  sweet  0(Hn. 

Process  for  the  purification  of  crude 
anhydride. 

Improvements  in  powder-dusting  ma- 
dunes. 

Nonconducdng  and  watenMfOof  com- 
position. 

Method  of  manufact  uringnonconduct- 
ing  and  waterproof  compounds. 

Manufacture  of  a  product  suitable  for 
use  as  a  feed  for  stock. 

Process  of  manufacturing  glucose  

Prooess  of  maaalaeturing  gulonic 
lactone. 

New  lea\  ening  agent  

Process  of  manm^wtag  aa  adbeeive 
material. 

flsnd  spreadtPt  map htne  


Disposition  of 
application. 


Allowed. 
1)0. 
Do, 


Do. 
Do. 

Do. 
Do. 

Disallowed. 
Allowed* 

DIsaDowed* 
Da 

Allowed. 

Do. 

Da 

Do. 
Da 
Da 

Disallowed. 

Allowed. 
Do. 

Pending. 

Allowed. 
Pending. 

Do. 
Allowed. 

Case  sent  to 
War  Deparil* 
ment. 

Ptmdlaf. 

Allowed. 

Pending. 

Pending  in 
interf^moe. 

Case  sent  to 
War  Depart- 
ment. 

Allowed. 

Pending. 

Do. 

Allowed. 


Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 


■:t  ' 
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UtST  OF  PATENTS   IN   THE  IKgPABTHENT  OF   AGftlCnTLTCBE    AND   TTPE  OF  PARENT 

BBQtruoNo  ADMiKXisiifcATn>N  AS  HEEK  coNTGumuATm — Continued. 


Appli.^anU 


Sidney  D.  Wells  

R.  L.  Sechrist  

M.  Dorset  and  R.  R. 
Henley. 

C.  S.  HudwHi  

Do  

E.  H.  Sieglcr  

E.  F.  Gardiner  


M.  N.  Straughn....  

J.  N.  Carolhorsand  W. 
II.  Ross. 

G.  R.  Goergens  

Boahrd  St  Gibbs  

F.  AV.  Zrrlnin  

R.  R,  ( JardiiHT  * 

Longley  &  Yodcr  

QibbiB,    Ambler  and 


Bureau. 


Invention: 


Disposition  of 
appti^atkm. 


Forest  Service... 

Entomology  

Animal  Industry. 

Chemistry  

 do  ». 


Entomology. 

Soils  


Chemistry  

Soils  

Publif»ations  

Chemistry  


Soils  


Manufactme  of  papt  r  pulp  

Septum  for  honeycomb  

I^root  ss  for  refining  defibrinated  blood 
antitoxin. 

Process  of  manufacturing  glucose  

Prooess  of  mamifacturii)^  a  leavening 
a;;ent. 

Improved  insect  trap.  

Process  for  the  production  of  an  avail- 
able phosplioric  anhydride  and 
potash  fertilizer. 
Process  for  the  manufacture  of  prc- 

sor^  es  and  jams. 
Direct    preparation    of   ( rystallized 
pho.sphoric  acid. 

Panoramic  camera  attachment  

Manufacture  of  hydrochloric  acid  

Decolorizing  <rjrl'o'i  

Manufacture  of  nitrie  and  sulphuric 
I     acids  by  electrolysis. 

Plant  Industry  >  Cane-stripping  comb  

Chemistry  i  Manufacture  of  cymene  sulphonic 

adds. 


Allowed. 
Do. 
Do. 

Pending. 
Da 

Do. 
Allowed. 


Pending  in  in- 
terference. 
Allowed. 

Pending. 
Do. 
Do. 
Do. 

Do. 
Do. 


Total  of  116  allowed,  44  pending;  2  sent  to  War  Department. 

Licenses  Issued  L'aijek  Pateaxs  Held  u\  the  Depautmeat  of  the  Interiok. 

BtTBKAtr  OF  UXNES. 

Meinoranduni  for  Dr.  Cottrell  n^lrflr(ling  licenses  issued  to  use  inventions  of  em- 
ployees of  the  Bureau  of  Mines: 

Twenty-live  liceiiises  have  beeu  Issued  for  the  use  of  the  Kittmau  process  iu 
produciug  gasoliue. 

Seven  licenses  have  been  issued  for  the  use  of  the  lUttman  process  in  pro- 
ducing benzene-toluene. 

The  forepfoiug  does  not  mean  that  82  separate  licenses  have  been  issued,  as 
some  of  the  (*arlier  Kittmau  licenses  were  made  to  cover  the  use  of  the  process 
for  both  gasoline  and  benzene-toluene;  also  some  were  for  **  gasoline  and  other 
^distillates,"  "  petroleum  products,"  etc. 

One  license  has  been  issued  to  make  and  use  the  Glllett  furnace. 

Two  licenses  have  been  hssued  to  use  the  Gillett  furnace. 

Two  licenses  to  make  and  sell  the  furnnce  have  been  sent  out.  Tliese  Uc^ases 
have  not  been  returned  for  execution  by  the  Secretary  of  the  Interior. 

One  license  to  make  and  use  the  furnace  has  been  sent  out  and  not  returned 
for  ^ecution. 

Pour  licenses  to  use  the  furnace  liave  not  been  returned  for  execution. 

One  license  has  been  issued  to  manufacture  the  Oibbs  breathing  apparatus. 

An  application  for  a  patent  to  cover  a  process  for  protecting  oil  wells  from 
damage  by  subterranean  .water  has  been  tiled  ant^l  the  rights  thereunder  as- 
signed to  the  Secretary. 

An  application  for  a  patent  to  cover  a  process  for  separating  niter  cake  has 
been  filed.  an<l  it  is  understood  tliat  an  assignment  of  the  rights  within  the 
United  States  to  this  invention  will  be  made  shortly  to  the  Secretary  of  Hie 
Interior. 

Work  is  now  being  carried  on  covering  three  other  subjects  in  connection 
wiflti  which  it  is  expected  tJiat  a^Iication  for  patents  will  be  made  shortly. 
€kM?dially»  yours, 

Path;  8.  Bi^agk,  Law  Ewam^Mer, 

(The  committee  thereupon  adjourned,  at  12  noon,  subject  to  the 
call  of  the  chairman.) 


X 


